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Who We Are

Legal Aid Society is Tennessee’s
largest non-profit law firm. Our
mission is to enforce, advance,

and defend the legal rights of
low income and vulnerable
people to obtain the basic
necessities of life.

Contact Us

We have eight offices based in:
Clarksville, Columbia,
Cookeville, Gallatin,
Murfreesboro, Nashville, Oak
Ridge and Tullahoma.

Call 1-800-238-1443
for free assistance
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Frequently Asked Questions

Don’t know where your spouse is? Your
spouse can still be served with divorce papers.

What if your spouse won’t sign the papers?
You can still get a divorce.

What if your spouse doesn’t file an answer?
Then the divorce is uncontested. Next, your
lawyer asks the Court to go ahead and set a
hearing for the divorce. Even if the divorce is
uncontested, there is a waiting period of 60
days if there are no children under age 18. If
you have children under age 18, the waiting
period is 90 days.

Your lawyer will write to you when your
case is set for trial. You MUST tell your lawyer
right away if your address or phone number
changes. It is the only way your lawyer can
keep you up-to-date on your case.

Can a lawyer promise what you will get in
your divorce? Your divorce is up to the judge.
The Judge follows the law and decides based
on the facts in your case. Your lawyer will do
the best they can for you.

What if your spouse files an answer during the
30 days? Then the divorce is contested. This
means your spouse doesn’t agree with everything
you said in the divorce papers. Your lawyer will tell
you if your spouse answers the divorce papers.
Your lawyer will send you a copy of the answer
your spouse filed. There is no way to know how
long this kind of divorce will take.

Can | date during the divorce? You are still a
married person. You must act like a married
person until the divorce is final. This means you
should not date or have sex with anyone. If you
do, you could lose the divorce and lose custody of
your children.

What if you have sex with your spouse after
you file for divorce? Tell your lawyer at once.
(The next morning is soon enough). The Court
thinks having sex means you are trying to get
back together.

What if | get pregnant during my divorce? You
will most likely have to wait until the baby is born
to get divorced AND pay for a DNA test to prove
who the father is.



There are 5 main steps in a divorce:

1. Your lawyer, if you have one, writes the divorce papers and files them with the court.
2. The sheriff's department gives (serves) your spouse (husband or wife) the divorce papers.

* Very Important! Give your lawyer the exact home and work address of your spouse. This can
get the divorce papers served quickly and speed up your divorce. Also give any addresses
where your spouse might be. This could be a place like a friend’s or relative’s house.

3. Your spouse has 30 days to file an answer to your divorce papers.

* This is 30 days after they get your divorce complaint. They may or may not file an answer.
4. You and your spouse may agree to the divorce. If not, your divorce is set for trial.
5. You must wait for the trial. How long depends on if you have children together.

» Do you have children together who are under age 187 Then you must wait 90 days for trial.

* Do you not have children together? OR are the children 18 or older? Then you must wait 60
days to go to trial.

Costs

Did Legal Aid or a pro bono lawyer take your case? Then, the lawyer does your divorce for free.
Sometimes you may still have to pay:

* The Clerk’s filing fee

* Mediation

* Court costs when the divorce is over and

* Fee for newspaper notices if you don’t have your spouse’s address

Is another lawyer taking your case? Then ask what fee the lawyer will charge you. Most lawyers
will ask for some money before they file your papers with the Court.

Filing Fee

There is usually a fee for filing divorce papers. But you may not have to pay it when you file your
divorce papers. Your lawyer can file a paper for you called an Affidavit of Indigency. This paper says
that you cannot afford to pay the fee. The paper lets you file your divorce without the filing fee. Later,
the Judge decides who will pay the filing fee — you or your spouse.



Reasons for Divorce

In the divorce papers, you give the reason or
grounds why you want a divorce. The law lets you
get a divorce for 2 types of reasons:

Irreconcilable differences means no one is to
blame for the divorce. You two just cannot work
out your problems.

Fault grounds mean your spouse did something
bad enough to divorce them for. You must prove
the divorce is the other person’s fault.

Irreconcilable Differences for divorce

In this kind of divorce, you don’t have to prove
that your spouse caused the divorce. You don’t
need witnesses to prove they did something
wrong.

But you and your spouse must agree on
everything about the divorce. “Everything”
means you agree on:

* Who pays what debts

* Who pays filing fees and other court costs
* Who gets custody of the children

* When the other parent can see the children
* Child support

Your lawyer will work with your spouse's lawyer to
get an agreement in writing. Your lawyer will get
your OK before agreeing to anything for you.

Fault Grounds for Divorce

In this kind of divorce, you must prove the
divorce is your spouse's fault. You must have
witnesses. You must prove that your spouse
did one of these things:

» Cheated on you (adultery) OR

* Was married to 2 people at the same time
(bigamy) OR

* Left you for good (desertion) AND hasn’t
contacted you for 2 years or more OR

* Refused to support you (abandonment) OR

* Was convicted of a serious crime after you were
married OR

* Tried to kill you OR

+ Often got drunk or used illegal drugs OR

* Was very mean to you (cruel or inhuman
treatment) OR

* Did other things a married person should not do

Before the divorce is filed, you must sign the
divorce papers. You must swear that what the
papers say is true.

Witnesses

If your spouse didn’t file an Answer to the
divorce, it is uncontested. Your spouse also may
or may not agree to the divorce.

Is the divorce uncontested and not agreed
to? Then you will need at least 2 witnesses to
prove what your spouse did. The witnesses can
be family or friends. They must have seen or
heard in person the things they will testify about.
They will need to come with you to talk with your
lawyer before the divorce and testify in Court.

It is better if witnesses come to Court because
they want to. But, your lawyer can ask the court
to order (subpoena) them to come.



Restraining Orders

There are four orders that are filed with
every divorce. The court calls them temporary
injunctions. They keep both the husband and
wife from doing certain things until the divorce is
final, such as:

1. Spending, giving away, destroying, wasting or
using up property from the marriage AND

2. Harassing each other AND

3. Stopping or changing insurance policies AND

4. Moving the children out of the area the Court
covers AND

5. Hiding, destroying or spoiling electronic
evidence stored on a computer or memory
storage device.

Do you need the court to order anything else
before the divorce is final? Tell your lawyer.
Your lawyer can ask for it with your divorce
papers. The Judge may have a hearing before
deciding.

At the hearing, the Judge will ask you why you
need another order. The Judge will ask your
spouse why an order is not needed. Then the
Judge will decide if you get the order. You will
get one if you have a good reason.

Protective Orders

Has your spouse done any of these things to
you?

* Hit you OR

* Slapped you OR
* Pushed you OR
* Choked you OR

* Beaten you OR

* Threatened you OR
« Stalked you OR

* Raped you.

If the answer is yes, then it is a good idea to
get an Order of Protection. An Order of
Protection orders your spouse to leave you
alone. It orders your spouse NOT to come
around you, follow you or call. It orders your
spouse NOT to threaten you or come to your job.

What if your spouse bothers you after the
protective order is served? Then the police
can arrest him or her on the spot. Your lawyer
will tell you more about getting an Order of
Protection. If you don't have a lawyer, you can
go to the courthouse and the staff there will help
you ask for an Order of Protection yourself.

Did you have an Order of Protection when
you filed for Divorce? Then the Judge in the
divorce case will say when it will end. This will be
during or after your divorce.



Children and Parenting Plans

All parents who divorce now must have a
written parenting plan. This is true IF they
have children together under age 18.

The plan says when the children will stay
with each parent. This includes holidays,
vacations and birthdays.

The plan says how you will decide about the
children’s medical care, schools and religion.
The plan says how you will decide if you
disagree about the children. The plan says
how much the child support will be and how
it will be paid.

There are 2 kinds of parenting plans. One
is the plan you have until the divorce is final.
This is the temporary plan. It just says where
the children will live until the divorce is final.
The other kind of plan is a long-term
(permanent) plan. It says what each parent
will do for the children after the divorce.

Temporary Plan

One or both parents can give the Judge a
temporary parenting plan.

What if the parents can’t agree? Then both
of them give a plan to the Judge. After a
hearing, the Judge will decide where the
children will live until the divorce is final.

Long-Term (permanent) Parenting Plan

What if you can’t agree on a long-term plan? Then
both parents give a plan to the Judge. A hearing could
be held to determine what is in the best interest of the
children. The Judge can choose one of the plans or
write a new one.

Parenting Seminar

This is a class for parents who are getting divorced.
Every parent who gets a divorce must go to this class.
It explains:

* How the divorce will affect family members

* How children feel about their parents’ divorce

* How to help your children cope with your divorce
* Problems to avoid and where to get more help

Parents do not have to go to the same class
together. You need to complete the parenting
seminar as soon as possible after the divorce is filed.



Child Support

State law says all parents must support their
children until the children turn 18. The parent
who has the children most of the time should get
child support. Support pays for housing, utilities,
food, clothes, school costs, transportation and
other things children need.

The Tennessee Child Support guidelines tell how
much child support should be paid. The amount
of support depends on:

* How many children there are

* How much money both parents make and

* The expenses for the children, like
medical insurance or child care

Want to look up the child support guidelines
on a computer? Go to www.tn.gov/
humanservices/for-families/ child-support-
services/child-support-guidelines.html

Getting Child Support

The Judge usually orders child support to be
paid by income assignment. The employer must
take the child support payment out of the other
parent’s pay check. The support money comes
out before the parent is paid. The employer mails
the child support payments to the State Child
Support Collection office. They send the
payments on to you.

It may take a while for the employer to
start taking out the support payments.
What if the other parent gives you the
support money during this time? Tell your
lawyer right away.

Helpful Hints About Child Support

After the divorce, you may have problems
getting your child support. If the support
doesn’t come, don'’t give up. Contact the
other parent or his employer right away. Ask
if they sent in the support payment.

If the parent did not pay, go to the child
support enforcement office near you. Their
lawyer must give you free help to collect
your support.

If the parent did pay, call the Child
Support Information Line at
1-800-838-6911. Ask where your money is.
Tell them you want a review of your child
support case.

Want to find out how much child support
has been paid? Call the Child Support
Information Line at 1-800-838-6911. Or look
it up on the internet (apps.tn.gov/tcses/).
You need to know your Member or Case ID
number and your Social Security number.



Property

Marital property is all the property the husband and
wife both got while married. This means from the
day you got married until the final divorce hearing.

Are there things that don’t count? Yes, they are:

*» Things one of you inherits and keeps separate
* Gifts one of you gets that are kept separate
* Property you owned before the marriage

Courts usually divide the property from the
marriage at the final hearing. The Judge does not
do it in the middle of the case. What if you and your
spouse agree about how to divide the property? It is
not legal until the Court OKs it.

Alimony

Sometimes the Court orders your spouse to pay
support to you after the divorce. This happens only
when the Judge thinks it is necessary for your
well-being. Your spouse also has to be able to pay.
Each case is different.

Debts

Marital debts are all the money you and your
spouse borrowed during the marriage. It also
means all the debts you owe. This includes:

e Car loans
* Credit card bills
e Furniture loans

* Your mortgage
» Medical bills
* Household bills

The court will divide your debts at the final
hearing. It is based on your set of
circumstances, need and ability to pay.

Mediation

Unless there has been domestic violence in
your marriage, you must meet with a mediator.
Mediation can help you decide any issues you
and your spouse have.

This includes:

* Custody

* Visitation

» Meeting the children’s special needs

» How to divide your property

» Who pays which bills, and

* If there will be any spousal support (alimony).

Both of you talk about the things you disagree
on or are worried about. You talk about the
things you want. The mediator helps you make
an agreement that both of you feel OK about.

Mediators don’t take either person’s side.
They try to help you agree on something
that is fair for everyone. They help you write
out an agreement. The lawyers put the
agreement in legal words and ask the court to
OK it. Mediation works only when everyone
listens to both sides.

What if you think no one is listening to your
side during mediation? Tell your lawyer right
away.

Has your spouse ever hit, threatened or
bullied you? Do you have an Order of
Protection to keep you safe from your
spouse? Then tell the Judge. You will NOT
have to go to mediation unless you want to.




Getting Back Together

You can stop your divorce any time if you get back together. There are two ways to do this:

1. You can drop the divorce. Tell your lawyer you changed your mind. Your lawyer will tell the court.
What if you did not pay the fee when the divorce papers were filed? The court will bill you for the filing
fee and any other court costs. If you can’t pay all at once, ask the Court Clerk for a payment plan. If
you don’t pay, the court may garnish your paycheck. They will take the money out of your pay before
you get it.

What if you decide later that you DO want the divorce? You will have to file divorce papers again.
You will have to pay the filing fee again. Some lawyers won't file divorce papers again if you change
your mind. You may have to find a new lawyer.

2. You can stop the divorce for six months. This gives you time to see if getting back together will
work. Your lawyer will file a paper called an Order of Reconciliation. You have six months to decide if
you want the divorce. Then tell your lawyer if you want the divorce or not.

Do you want the divorce? Then you have to file a paper called an Amended Complaint for Divorce.
It tells the Judge what happened. You don’t have to pay filing fees again.

Divorce and Marriage Counseling

Your lawyer will only help you with legal problems with your divorce. Lawyers and paralegals are not
marriage counselors.

Do you want to talk with a marriage or family counselor? They can help with the problems of
becoming a single-parent family. To find a counselor near you, you can search online for counselors
in your area or look in the Yellow Pages of your phone book. Look under marriage, family counselors.
Ask how much they cost.









