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This paper explains how special education works in schools. If 
your child is in special education, you can help plan what they 
learn. You also help decide what kind of help your child gets. 
You do this at meetings with school staff. This paper explains 
how the meetings work and what you need to do. 

Most of special education law is the same in every state. But 
there are some things each state gets to decide. This paper has 
the federal law but also says how things work in Tennessee. 
Just look for the sentences that say “in Tennessee.”

A joint project of 

Possibilities, Inc.
and

Legal Aid Society
of Middle Tennessee and the Cumberlands

If your child is in special 
education, you have certain 
rights as a parent. All through 
this paper, we explain parent 
rights. Look for a red or black 
box that looks like this one. 



How public 
school works

Children must go to school
In the United States, children must go to 
school. Children must stay at school all 
day — 6 hours.

In Tennessee children must start 
school at age 6 and go until they are 18. 
Children can start at age 5, but don’t 
have to go until they are 6.

Is your child 6 or older? If he or she 
misses 5 days of school during the year, 
the school will write you. The letter says 
your child must go to school. You will 
get a letter every time your child misses 
5 days of school.

You have 3 days to answer the letter. 
You must tell why your child was not 
in school. Good reasons for missing 
school are things like being sick. What 
if you don’t answer the letter? What if 
there isn’t a good reason why your child 
missed school? The school will report 
your child wasn’t in school. You and 
your child may hear from the police.

You have to go to 
court and tell the 
judge why your child 
missed school. The 
judge can make you 
pay a fine. Or you or 
your child might have 
to work for free. This 
free work is called 
community service 
hours. The judge decides how much free 
work you or your child must do.

What if your child misses 5 days of 
school again? You have to tell the school 
again why your child was out of school. 
If there isn’t a good reason, you may be 
reported again.

your child got the shots. Your child can’t 
go to school until you prove they got the 
shots.

What if you can’t prove your child got 
the shots? The school won’t let your 
child come to school. What if your child 
misses more than 5 days? You and 
your child will be reported for missing 
school. 

Does your child need shots? In 
Tennessee your child can get these shots 
at the local Health Department for free.

School is mostly free except for 
some fees

In the United States, every child can go 
to public school for free. There are some 
things you may have to pay for. These 
are things like lunch, fines and extra 
activities.

Your child may get free or 
reduced price lunch

Is your income low? 
Then your child might 
be able to get free or 
reduced price lunch 
and breakfast. 

The school should 
send you a school 
lunch application. If 
you don’t get one, call 
and ask the school to 
send you one. Fill it 
out and send it back. 
The school will let you know if your 
application is OK’d.

In Tennessee, 
you might not have to pay 

some school fees
School fees are payments for things 
like workbooks, pencils, paper and field 
trips.

You will need to sign some papers when 
your child starts to school. You will 
need to sign report cards and send them 
back.

The teacher or school may call or write 
you at other times. Sometimes it is to say 
things are OK. Sometimes it is because 
there is a problem. It is important 
for you to talk to the teacher and the 
school. You should do this when they 
ask and any time you have questions or 
concerns.

What schools teach
In elementary school, the school 
decides what your child will study. In 
middle and high school, things change. 
Students have some classes they must 
take and some they can choose. They 
can take classes to help them go to 
college or start working. The school 
decides what classes students can pick 
from.

Before starting school, 
your child must have shots

All children must have shots before 
going to school. The shots keep them 
from getting some diseases. They must 
have shots for:

• polio

• diphtheria

• whooping cough

• chickenpox

• tetanus (lockjaw)

• red measles (measles)

• mumps

• rubella (German measles)

• meningitis and

• hepatitis B

You will have to show the school a paper 
signed by a doctor. The paper proves 
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You must still pay:

•   Fees for activities 
outside the regular 
school day. BUT what 
if your child must do 
them to get credit or 
a grade? Then you 
don’t have to pay.

•   Fines for returning library books 
late

•   Fines for losing or destroying 
textbooks and

•   Fines for illegal parking at school.

Will others know that my child 
doesn’t pay fees?

Only classroom teachers or others who 
collect fees will know. No one else can 
see school records about who pays fees. 
The school must not do anything that 
makes your child seem different from 
children who do pay fees.

Your child may be able to ride the 
bus to school

Does your child need a ride to school? 
Most schools pick up students in 
school buses for free. Each district has 
different rules for who can ride the 
bus. Sometimes all students can ride. 
Sometimes only students who live far 
away can ride. 

If your child needs to ride the school 
bus, tell the school. If your child can ride 
the bus, it is free. The school will tell you 
where the bus will stop. They will tell 
you what time your child needs to get 
on the bus.   

Can your child get free or reduced 
price lunch? Then in Tennessee they 
DON’T have to pay for school fees or 
workbooks. But this doesn’t just 
happen. You must apply.

How to apply

The school should send you a school 
lunch application. With it, there should 
be a paper called “Request for Waiver 
of School Fees.” Ask the school for 
these papers if you didn’t get them. Fill 
out and sign the papers and return them 
to the school.

The school should send you a letter 
saying that you were OK’d or turned 
down. If you were turned down, the 
letter must say:

(1) why and 

(2) who to call to talk more about it.

Is this for high school or just for 
grade school? It’s for all grades.

If you get free or reduced price lunch, 
you DON’T have to pay for:

•   Class supplies and workbooks

•   Activities during school hours, 
such as field trip

•   Gym suits

•   Sports 
played 
against 
other 
schools

•   Marching 
band if 
taken for credit

•   Security deposits

•   Summer school

•   Graduation ceremony

•   Copies of a student’s school 
records.

What is special education?
Special education is extra services for 
children with disabilities to help them 
learn. Disability means that a child’s 
body or mind doesn’t work as it should. 
Special education laws make sure that 
children with disabilities can go to 
school. It makes sure they get the extra 
help they need to learn.

Special education is NOT a place. It 
is NOT a class just for students with 
disabilities. Special education is the 
service and support your child needs to 
learn. It doesn’t matter what class your 
child is in. The extra help your child 
needs can happen in any class.  

The law protects children in special 
education

Rules for special 
education are a 
federal law called 
the Individuals 
with Disabilities 
Education Act. The short name for this 
law is IDEA. IDEA lets children with 
disabilities start school younger and go 
to school for more years. It gives them 
extra help in school.

In Tennessee, all children must go to 
school from age 6 to age 18. But IDEA 
law says children with disabilities can 
get services from birth until age 22. 
From birth to age 3, they can go to early 
childhood programs. From age 3 to age 
5, they can go to preschool. From age 
6 to age 22, children go to elementary, 
middle and high school.

Special education gives every child with 
a disability an education. The education 
must be free and meet the child’s needs. 

How special 
education is 

different
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This is called giving a child FAPE 
(free appropriate public education). 
Children should go to the school 
they would go to without a disability. 
They should spend as much of the 
day as possible with children without 
disabilities.

Can children be tested to see if they 
need special education? 
Only if their parent OKs 
the testing. You give an 
OK by signing a paper 
that says you want the 
testing. Children 18 
years or older can ask for the testing 
themselves.

IDEA says until 
children are adults, 
a parent must give 
OKs for special 
education. In 
Tennessee, a child is 

an adult at age 18. A parent must give an 
OK for the school to do certain things. 
If your child is in special education, the 
IDEA law gives you certain rights. These 
rights are rules that help you make sure 
your child gets a good education. They 
make sure you are treated fairly by the 
school. 

Who can have parent rights?
The law wants to make sure every child 
has an adult to make school decisions. 
The IDEA law says a parent can be:

•   the birth parents OR

•   the adoptive parents OR

•   Someone a judge has made 
the guardian of the child. The 
guardian can’t be the State. OR

•   A person the child lives with who 
is acting in place of the parent. 
OR someone legally responsible 
for the child. This can be a 
grandparent, stepparent or other 
relative. OR

•   A person the school has asked 
to make the special education 
decisions for a child. This is called 
a surrogate parent. This is only 
done if the 
parents are 
missing 
or won’t 
talk to the 
school. A 
surrogate 
parent has 
the same 
rights in 
special 
education 
as the child’s real parents. 
These rights are only for special 
education, not for anything else. 
OR

•   A person a judge has picked 
to act as the parent and make 
education decisions. OR

•   A foster parent. In Tennessee, it 
can only be a foster parent IF:

•   The birth or adoptive parents 
have had their rights ended by 
law AND

•   The foster parent:

•   Has had an ongoing 
relationship with the child 
for more than a year AND

•   Is willing to make  
education decisions AND

•   Has no interest that would 
conflict with what’s best for 
the child.

What if there are parents but they 
are divorced?

The school has to tell both of you about 
meetings and parent rights. This is true 
no matter which parent your child lives 
with. There is only one time this is not 
true. That is if a judge says which parent 
the school has to invite.

What if the school only knows the 
address of one parent? Then that is 
the only parent the school has to send 
letters to.

If you get a 
divorce in 
Tennessee, 
you must file a 
Parenting Plan 
for your children 
under age 18. 
The Plan says 
what each parent 

will do for their children after the 
divorce. It says who will make education 
decisions.

What if one parent OKs something 
and the other parent says no? The 
school does what one parent OK’d. 
The parent who says no can file a due 
process. This means someone who does 
not work for the school will decide. Find 
out more about due process on page 20.

The rules change when your child is 
an adult

When your child is an adult, you 
no longer give the OKs for special 
education. Now your child does it. It 
does not matter what kind of disability 
your child has. In Tennessee, a child is 
an adult at age 18. They make their own 

Parents of children 
in special education 
have certain rights

Your rights when giving OKs
•   To understand what the school 

wants to do

•   To know that you don’t have to 
give your OK and

•   To take back your OK at any time.
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special education decisions. The school 
must tell you this rule 1 year before 
your child becomes an adult. 

What if your child can’t make 
special education decisions at age 
18? 

You can go to court and become the 
guardian. What if you have not been 
to court? Each State must have rules 
that let the parents keep making the 
education decisions. What if the parents 
can’t do it either? Then the State must 
have rules for naming someone else to 
make the education decisions.

What if you want information about 
IEP meetings after your child is an 
adult?

What if you are not the guardian or 
the person making the decisions? The 
school, guardian or your child can ask 
you to IEP Team meetings. They can 
ask you as someone who has special 
knowledge about your child. As a 
member of the IEP Team, you can know 
what happens at the IEP meeting. 

Is there another way for you to find out 
what goes on at the IEP meeting? Yes. 
Your child can give you a written OK. 
OR you can get records of IEP meetings 
IF:

•   Your child 
is living at 
home AND

•   You claim 
your child 
on your 
income tax 
return.

What if your child 
doesn’t live at 
home? OR what if 
you don’t claim him or her on your tax 
return? Then you can’t get records of 
IEP meetings if you weren’t there.

You have to sign report cards. The 
school may also call or write at other 
times. Sometimes the school will call 
or write because your child is doing 
OK. Sometimes it is because there 
is a problem. Talk to the teacher or 
school any time you have questions or 
concerns.

The school can’t do certain 
things unless they get your 

OK first
IDEA says children under age 18 must 
have a parent give OKs for special 
education. A parent must give an OK 
in writing for the 
school to do certain 
things. If you say 
“no”, they can’t do 
them unless a judge 
OKs it.

When you give the school an OK, 
this is called consent. Consent 
means:

•   You must understand what the 
school wants to do

•   The school must explain things in 
your native language or other way 
you talk

•   You give your OK in writing 

•   The paper you sign says what papers 
about your child will be used and 
who will see them

•   You know that you don’t have to give 
your OK and

•   You know you can take back your OK 
any time.

Your most important right is to 
know what your rights are. To 
make sure, the school must give 
you a copy of your rights. It must be 
written in your native language. It 
must be in easy-to-read words. The 
IDEA law says schools must give you 
a copy of parent rights when:

1. Your child is tested for 
disability for the first time.

2. Once a year while your child is 
in special education

3.. You or the school disagree 
and send in a paper asking for 
help. This is called filing due 
process.

4.  You file a complaint with the 
State about the school.

5. The school wants to change 
your child’s class because of 
bad behavior.

6. You ask for a copy.

The school must also tell you where 
to get help to understand your 
rights.

Is your child 
in a state or 
local juvenile or 
adult jail? Then 
your child makes 
their own special 
education decisions. 
This is true no 
matter how old 

your child is. It doesn’t matter if 
your child was convicted as an 
adult or not. The school must tell 
you this in writing. 
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You should only give an OK if you 
understand what the school plans to do.

The school needs your OK to:

• Test your child to see if special edu-
cation is needed

• Put your child in special education

• Re-test your child

• Decide what your child will learn

• Start the services in the IEP

• Change the kind of class where 
your child learns

• Change what help your child gets

• Give your child help talking or 
using muscles

• Add a new service or

• Stop a service completely.

What if the school needs your OK and 
you won’t give it? Then the school may 
ask for mediation or due process. This 
means someone who does not work for 
the school listens to both sides. They 
decide who is right. To find out more, 
see page 19.

The school does not need your OK:

•   to say your child has disabilities 
or is gifted OR

•   to do other things IF the school 
can prove they tried to get your 
OK and you didn’t answer.

If you don’t answer

The school can change where your 
child learns. The school can change the 
services your child gets. The school can 
do this without your OK if you refuse to 
come. The school must have:

• Tried to find a meeting time and 
place good for you and the school

• Records of phone calls to you and 
what you said

• Records of any times they tried 
to call  but 
couldn’t reach 
you 

• Copies of 
letters to 
you and any 
answers they 
got

• Records of visits to your home or 
work and what happened.

If you say no or take back your OK

You have a right to refuse to give 
an OK. You also have a right to take 
an OK back at any time. When you 
take back your OK for something, when 
does it happen? It happens the day you 
take the OK back.

Before age 6, children can get special 
education if they are behind in:

• Thinking and 
learning

• Doing things for 
themselves

• Hearing, talking, 
using words

• Growing, 
walking, moving

• How they talk and act with other 
people.

Children ages 6 to 22 can get special 
education IF they have one of these 
disabilities:

• Mental retardation OR

• Hearing problems OR

• Problems talking or using words 
OR

• Problems seeing OR

• Serious emotional disturbance OR

• Problems walking or using their 
arms OR

• Autism OR

• Brain injury OR

• Other health problems OR

• Learning disabilities OR

• Deaf-blindness OR

• Multiple disabilities OR

• They are age 3 to 9 and can’t do 
what other kids the same age can 
do. 

Some children are smarter than other 
children the same age. This is called 
being gifted. In Tennessee and some 
other states, 
gifted 
students 
can get 
special 
education. 
Gifted 
children are 
in special 
education 
to get 
extra help 
to learn more. Children in elementary 
school are tested to see if they are gifted. 
If you think your child is gifted, you can 
ask to have your child tested.  

Do all children with one of these 
disabilities get special education? 
No. A child has to have a disability 
AND need special help to learn.

Who can get 

special education?
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Section 504 is another law 
that helps children with 

disabilities
What if your 
child has a 
disability 
but doesn’t 
need special 
education? 
Does your child 
still need help? 
Your child 
might get help 
from another 
program. It is called Section 504. 
Section 504 is part of another law 
called the Rehabilitation Act of 1973.

Section 504 covers all disabilities, not 
just the ones listed in the IDEA law. It 
includes health problems that keep a 
child from doing what other children 
can do. To get 504 help, a student must 
have one or more problems with:

•   taking care of self or

•   doing things with his or her 
hands or

•   walking or

•   seeing or

•   hearing or

•   speaking or

•   breathing or

•   learning or

•   working.

504 can help with 
things like wheelchair 
ramps so your child 
can get into buildings. 
It can make changes 
so your child can be 
in school programs 
and activities. It can 
also make changes 
in books or papers to 
help your child learn.

Do you have a child with a disability 
who is NOT in special education? Ask 
the school how 504 can help. All schools 
must have a person to answer questions 
about 504. Parents have certain rights 
if their child is in special education. 
Parents have different rights if their 
child is on a 504 Plan.

A child must be tested to 
get special education

Before your child can get special 
education, there are several steps to 
go through. The first step is asking to 
have a child tested to see if he or she 
can get special education. This is called 
referral. You can ask to have your child 
tested. So can your child’s teacher or 
your doctor. The school pays for testing.

It is best to ask for the testing in writing. 
See page 27 for a sample letter you can 
use. Keep a copy of the letter.

The testing shows if your child has 
a disability. The testing is called an 
assessment or evaluation. The school 
pays for the tests.

Your child should probably be tested IF:

• your child is failing in school OR

• your child has problems obeying 
the rules OR

• your child has trouble seeing, 
hearing, speaking or moving.

The school cannot test your child 
unless you give the school an OK. 
This is true no matter who asks to have 
your child tested. The school calls your 
OK parental consent. You give an OK 
by signing a paper. The paper says what 
you have agreed to let the school do. It 
says if your child’s records will be given 
to anyone else. It says who will get the 
records. Do you have to give an OK? No. 
What if you change your mind later? 
You can take your OK back.

What if you don’t give your OK? Then 
the school can’t test your child for 
special education. 

If you ask to have your child 
tested, how long does it take?
IDEA says it must be done in 60 
calendar days. 
Calendar days 
count every day 
on the calendar, 
even weekends and 
holidays. The 60 
days start when the 
school gets your 
OK for testing. In 
Tennessee, state law 
says testing must be 
done in 40 school days. School days 
only count days when school is open. It 
doesn’t count weekends, holidays or the 
summer.  

Which rule does the school have to 
follow -- 40 school days? OR 60 calendar 
days? They should do the one that is 
quickest. 

Your child’s teacher or your doctor can 
also ask to have your child tested. But 
only you can OK testing.

60

Do gifted students have the 
same rights as other special 
education students? No.

•   If gifted students behave 
badly, the rules are the 
same as for students 
without disabilities. What 
if the student is gifted 
AND has a disability? 
Then they follow the 
rules for students with 
disabilities.

•   In Tennessee, gifted 
children under age 5 can’t 
get special education.

•   Gifted students don’t have 
to be with students not in 
special education.
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What if the school takes longer 
than the 40 or 60 days? Send the 
school a letter. See page 28 for a sample 
letter you can use.

Is it ever OK for the school to take 
longer? Yes, if you don’t get your child 
to school for the tests. Or if you move to 
a different school district. If you move, 
you will need to ask the new school to 
do testing. 

Make sure your child is at school for the 
testing. If your child keeps missing it, 
the school doesn’t have to do the testing.

If you give your OK, a Team will decide 
what tests need to be done. Most 
schools call this the Assessment Team 
or Evaluation Team. You know more 
about your child than anyone else does. 
You are an important part of the 
Assessment Team. The Team may meet 
to decide 
what 
tests to 
give. OR 
they may 
use the 
phone or 
e-mail. 

Has your child been tested somewhere 
else? Tell the Team. If they have enough 
information, they may decide no more 
tests are needed. The school must tell 
you in writing what tests will be done.

Does your child have trouble speaking 
English? Then the tests must be given 
in the language you speak at home. A 
child can’t be put in special education 
because of trouble speaking English. 
Does your child need to be tested in the 
language you speak at home? Then tell 
the rest of the Team.

Sometimes schools give tests to all 
students. Does the school have to get 
your OK first? No, not if the same test 
is given to all students the same age or 
grade.

After the testing, the Assessment Team 
meets again. They look at what the tests 
show. The school must explain to you 
what the tests show. They must use easy 
to understand words.

Do you think the tests are wrong? Then 
you can ask the school to re-test your 
child. You can ask to have testing done 
by someone who doesn’t work for the 
school. This is called an independent 
educational evaluation.

You have the 
right to have the 
school pay for 
the independent 
test. But, you 
can only ask 
for this if you 
disagree with 

the school’s tests. And, the school only 
has to pay for 1 independent test each 
time you disagree. What if you want 
more independent tests? Then you must 
pay for them.

Do you want the school to pay for an 
independent test? It is best to ask in 
writing. See page 29 for a sample letter 
you can use. 

What happens when you ask for an 
independent test? The school has 2 
choices:

1. It can pay for the test. OR

2. It can ask for a hearing to prove no 
more tests are needed.

Do you want to get the independent 
tests done yourself? There are rules 
about who can do the tests even if you 
pay for it. Ask the school what the rules 
are.  

If there is a hearing, 
it can be by phone or 
in person. You get a 
chance to say why 
you want independent 
tests. You will need to 

say why you disagree with the school’s 
tests. The school gets a chance to say 
why it thinks no more tests are needed. 
Someone who does not work for the 
school will decide.

The Assessment Team must look at what 
the independent test shows. This is true 
no matter who pays for the test.

What if you disagree with what the 
independent test shows? You have the 
right to put a note in 
your child’s file. The 
note should say that you 
disagree and explain 
why. The note has to stay 
in your child’s file. It stays there as long 
as the paper you disagree with is in the 
file.

Your rights to have your child 
tested for special education

•   You have the right to ask to have 
your child tested for special 
education. 

•   You have the right to refuse to let 
the school test your child. 

•   You have a right to be part of the 
Assessment Team. 

•   What if you think the tests are 
wrong? You have the right to 
ask the school to re-test your 
child. You can ask for testing 
by someone who doesn’t work 
for the school. This is called an 
independent evaluation.

•   You have the right to have the 
school pay for the independent 
evaluation test. 

•   What if you disagree with what 
the independent test shows? You 
have the right to put a note in 
your child’s file. The note should 
say that you disagree and explain 
why. The note has to stay in your 
child’s file. It stays there as long 
as the paper you disagree with is 
in the file.
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The Assessment Team of school people 
and you decide if your child can get 
special education. This step is called 
eligibility. Your child can only get 
special education if all 3 of these things 
are true:

1. Your child must have a disability. 
It must be one of the disabilities 
listed in the IDEA law.

AND

2. Because of the disability, your 
child must need special education 
in order to learn.

AND

3. You must give a 
written OK for your 
child to get special 
education. You have 
the right to decide 
if your child gets 
special education or not.

What if the Assessment Team decides 
your child can’t get special education? 
Ask if your child can get help from the 
504 law. What if your child can’t get 504 
help? Ask what else the school will do 
to help your child learn. If your child is 
having trouble learning, the school still 
has to help.

What if the school won’t help your 
child? Call one of the groups on page 34. 
Ask them for help. They may help you 
or find someone who can help you.

There will be a meeting to talk about 
what the tests showed. What if the 
Assessment Team says your child can 
get special education? Then the Team 
will write an IEP (Individualized 
Education Program) for your child.

The IDEA law says each child’s 
education must be planned just for 
him or her. The plan is called an 
Individualized Education Program or 
IEP. The IEP says what will be done 
for your child at school. It shows what 
services and supports your child will 
get to learn. It shows what kind of class 
your child will be in.

The IEP should look at what your child 
can do and is good at. The IEP should 
look at what your child wants and needs 
to learn. The IEP helps your child reach 
his or her goals in school and get ready 
to be an adult.

An IEP is a legal paper. That means that 
the school must do what the IEP says. 
Your child must get the services and 
supports in the IEP. Is your child is age 
3 or younger? Then he or she doesn’t 
have an IEP. Instead he or she has an 
Individual Family Support Plan or 
IFSP.

How are an IEP and IFSP different?

Both plans say 
what services your 
child will get. 
An IFSP is used 
for children age 
3 or younger. An 
IEP is used for 
children age 4 and 
older. If the parent 
agrees, in some 
states a school can 
use an IFSP until 
the child is 5. In 
Tennessee, schools start using an IEP 
when the child is 3.

An IFSP has things in it that the family 
wants and need. The IEP has things in it 
that the child needs. If an IEP Team says 
that a child needs something, like help 
talking, it must be done. What if an IFSP 
Team says a child needs help talking? 
The child will only get help talking if 
the family wants it done.

The IEP or IFSP says what your child 
will be taught during the year. It will 
also say what other help your child will 
get. 

The IEP or IFSP says what kind of 
special equipment your child needs to 
learn. The IEP or IFSP says what kind 
of report cards you will get. The IEP or 
IFSP says if your child needs more tests. 
The IEP or IFSP tells where your child 
will be taught. The IEP or IFSP says 
what other services your child will get.

Your child won’t get any special 
education help until the IEP or IFSP is 

What is an IEP?

Your rights about your 
child’s school records

•   You have the right to decide who 
can see your child’s records.

•   You have the right to read and 
go over all your child’s school 
records. 

•   You have the right to have the 
school explain your child’s 
records.

•   You have the right to get a free 
copy of your child’s IEP. You 
should get a new copy any time 
there are changes.

•   You have the right to get copies 
of your child’s records. If you 
can’t pay, the school must give 
you free copies.

•   Do you disagree with something 
in your child’s record? You 
have a right to put a paper in 
your child’s file saying why you 
disagree.

•   You have the right to have the 
school destroy your child’s old 
records.
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written. The IEP or IFSP is a legal paper. 
The school must do what the IEP 
or IFSP says. If they don’t, they are 
breaking the law.

The IEP is written by a group of people 
called an IEP Team. The IEP Team 
is different for each child. You are an 
important part of your child’s IEP 
Team. It is important for you to go to IEP 
meetings. Here is who should be on the 
IEP Team and at the meetings.

1. Your child should 
come even if they don’t 
stay the whole time. 
When your child is 
16, the IEP Team must 
invite him or her to the 
meetings. What if your 
child doesn’t want to 
come? Then the IEP 
Team must find out what 
your child likes and is 
interested in. The Team 
must use these to write the IEP.

2. Parents are on the IEP Team. You 
know the most about your child. It is 
important for you to be at the meetings.

3. A special education teacher must 
be on the IEP Team. Usually it is the one 
who is or will be working with your 
child.

4. A general education teacher must 
be there. Usually it is the one who is or 
will be working with your child. What 
if your child has more than one general 
education teacher? Only one must come 
to the IEP meeting. But each of your 
child’s teachers must get a copy of the 
IEP.

5. A school person who knows what 
is being taught must come. She or he 

must know how to make things easy to 
learn. She or he must also know what 
the school can do. This can be more than 
one person.

6. A person who can explain what 
your child’s tests showed must 
come.

7. Anyone else the parents, student 
or school wants to invite can come. 
The school may ask if you are bringing 
someone. It is up to you if you tell them 
or not.

8. There may be someone there 
from another agency. They must come 
if they pay for services to get students 
ready to be adults. This must be done 
if your child is 16 or older. What if an 
agency is invited but doesn’t come? The 
school must find other ways to get the 
agency to take part. 

Does everyone on the IEP Team 
have to be at every meeting? No. 
The school and you can agree in writing 
that someone can skip a meeting. You 
are agreeing not to talk about or change 
that person’s part of the IEP. 

Example: You and the school agree to 
let the speech therapist skip the meeting. 
At the IEP meeting, you can’t talk about 
your child’s speech. You can’t make any 
changes to speech therapy or speech 
goals at this meeting.

What if you need to change something 
but the person over that part can’t come? 

You and the school can agree to let 
that person skip the meeting. BUT the 
person must give you a written report 
before the meeting. The report says what 
they think should be in the IEP. 

Do you think someone is needed at the  
meeting? You don’t have to agree to let 
them skip the meeting. You can wait and 
meet when that person can come. 

Don’t forget, a general education teacher 
must help write or change the IEP. This 
means:

Deciding how to help your child’s 1. 
behavior
Deciding what help and services 2. 
your child needs
Deciding how to change programs 3. 
to help your child learn
Deciding what school staff need to 4. 
know to help your child and
Going over and changing the IEP.5. 

Your job before the IEP meeting:

•   Know what your child is good at 
and can do.

•   Know what is working for your 
child and what is not.

•   Know what you want for your 
child.

•   Make a list of things you want to 
talk about at the meeting.

•   Ask for a copy of any tests results 
they will talk about at the meeting. 
Read it before the meeting. Write 
down any questions you have 
about the tests.

Who writes the IEP?
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The IEP Team must meet once a year 
to write the IEP. After that, if you and 
the school agree, the IEP can be changed 
without a meeting. But there must be a 
written paper that shows the changes. 
The school must make sure everyone on 
the IEP Team knows about the changes.

Anyone on the IEP Team can ask for 
a meeting at any time. You can call a 
meeting any time you are worried about 
your child. In Tennessee, they must meet 
within 10 school days after someone 
asks for the meeting.

The IEP Team must 
make changes to the 
IEP or IFSP if your 
child is not learning.

You are part of the IEP Team. You 
have a right to know what is said at 
the meetings. If you’re deaf or you 
don’t speak English, you may need 
an interpreter. If you ask, the school 
must have an interpreter at the 
IEP meetings. The school pays for the 
interpreter.

The school must tell you about IEP 
Team meetings

Any time the IEP Team meets, you must 
be told about the meeting ahead of time. 
In Tennessee, you must be told at 
least 10 days before the meeting. 
What if you don’t want to wait 10 days 
to have a meeting? You can give the 
school an OK to meet sooner. Parents are 
the only ones who can OK having the 
meeting sooner.

The school must send you a paper to 
let you know about IEP meetings. The 
paper must be in your native language. 
It must be in easy to read words.

What if the way you communicate is 
not a written language? Then the school 
must make sure that:

•   Someone tells you in your native 
language what the letter says 
and

•   You understand what is in the 
letter.

The letter must explain:

•   When the IEP 
meeting will be

•   Who will be there

•   What the school 
is planning or 
refusing to do

•   Why the school is planning or 
refusing to do it

•   What other things the school 
thought about doing

•   Why they decided not to do the 
other things

•   Each test or paper the school used

•   Anything else that helped the 
school decide

•   That you can invite other people to 
the meeting

•   That you have rights

•   How to get a copy of your rights 
AND

•   Where you can get help to 
understand your rights.

Is your child 16 or older? Then the letter 
must say what transition services your 
child will need. Transition is what help 
your child needs to get ready to live as 
an adult. Your child must be invited 
to attend. If another agency will pay 
for services, they must be invited to the 
meeting.

The letter tells you the time and place 
of the meeting. What if the time of the 
meeting is not good for you? Ask the 

school to change it. Meetings must be 
at a time that is good for you and 
the school.

The letter says who will be at the 
meeting. What if you go to the meeting 
and some of the people that were on the 
notice are missing? You have a right 
to end the meeting and meet again 
when everyone can come.

What if you can’t come to the meeting? 
Then the school must find some other 
way for you to take part. You have a 
right to know what happened at the 
meeting even if you didn’t go. One 
way you could take 
part is by phone. 
OR they could call 
and tell you what 
happened at the 
meeting. Tell the 
school what works 
best for you. It is 
a very bad idea 
for you to skip the 
meetings.

Can the school have an IEP meeting 
without you? 

Yes, IF the school invites you and you 
don’t come. The school must be able to 
prove how they let you know about the 
meeting. They must show they tried to 
reach you.

You have to give an OK or refuse in 
writing for:

• Testing your child for a disability 
OR

• Putting 
your child 
in special 
education 
the first time OR

• Deciding or changing the kind of 
class where your child will learn 
(called placement) OR

• Changing your child’s services.

Rules about IEP 
meetings
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Can the school do any of these 
things without your OK? 

Yes, but only if the school can prove it 
told you about the meetings. AND the 
school must show you didn’t answer. 
The school can contact you by phone, 
letter or a visit. The school must keep 
proof of how it tried to contact you.

After the meeting, the school must send 
you a letter saying what was decided. In 
Tennessee, if parents have not signed 
the IEP the school must wait 14 days. 
This gives you a chance to OK the IEP or 
refuse to OK it. 

If you refuse to OK it, you can ask for 
another IEP meeting. Or ask the school 
to change the IEP parts you disagree 
with. Or you can ask a hearing officer 
to decide. This is called asking for a 
due process hearing. See page 19 for 
what you can do if you and the school 
disagree. 

What if you don’t sign the IEP and 
don’t tell the school anything? The 
school can do what they decided at the 
meeting. You can only stop them by 
asking for a due process hearing. You 
have 14 days to do this after the meeting.

Everyone says who they are. The person 
in charge of the meeting says what 
the IEP Team will talk about. You and 
anyone at the meeting can add more 
things to this list.

Your job during the IEP meeting:

• Know what is being planned and 
written. 

• Make sure everything is clear. Ask 
questions if you don’t understand.

• Know who 
will do what 
and when 
they will do 
it.

• Write down 
what you are doing and when.

• Before you leave, get a copy of the 
IEP and the meeting notes.

Sometimes in the meeting people may 
use words you don’t know. If they do, 
ask them to explain. It is important for 
you to know what is being said.

The IEP Team must:
1.  Go over any new test results.

2.  Go over how your child is doing in 
school now.

3.  Decide: 
What your child will learn•	

•	

How they will measure what •	
your child learns

•	

What other help, services and •	
supports your child will get

•	

If your child needs help with •	
behavior

•	

If your child needs help speaking •	
or understanding English

What happens at 
the IEP meeting?

14 
days

Your rights for  
IEP meetings

•   You have a right to know and 
understand what is being 
said at the meeting.

•   If you ask, you have a right 
to have an interpreter.

•   You have a right to be told 
about meetings ahead of 
time. In Tennessee it must 
be at least 10 days ahead of 
time.

•   You have a right to have 
meetings at times good for 
you and the school.

•   You have a right to OK or 
refuse some things. 

•   You have a right to help 
decide if any Team members 
can skip the meeting.

•   You have a right to end the 
meeting if someone doesn’t 
come.  

•   You have a right to know 
what happened at the 
meeting even if you didn’t 
go. 

•   You have the right to change 
the IEP without a meeting. 
You and someone from the 
school must agree on the 
changes.
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If changes are needed to help •	
your child learn from general 
education curriculum 

If your child is blind, if they will •	
learn Braille or not

If your child needs help to talk or •	
understand what others say

If your child can’t hear, how they •	
will talk and listen to others

What help your child’s teachers •	
and school staff will get

If your child needs help for sports •	
and clubs

If your child gets regular PE •	
(physical education) or needs 
changes

If a Health Care Plan is needed•	

If your child needs services in •	
the summer 
(Extended 
School Year)

If your child •	
needs special 
equipment

What kind of •	
report cards 
you will get 
and when

If your child •	
will take State 
and District tests (assessments)

If your child needs help to get •	
ready to be an adult (must be 
done if your child is 16 or older).

4.  Decide how much time your child 
will spend in the general education 
class. 

Is this the first IEP meeting for your 
child? Then the Team has to talk about 
the test results. They have to say what 
disability your child has. They will also 
say how the disability makes it hard for 
your child to learn. The Team, including 
you, has to say if your child can get 
special education. They call this being 
eligible for special education.

Is your child already in special 
education? If there are new test results, 
the Team will talk about them.

At least every 3 years, the IEP Team 
must decide if more tests are needed. 
These tests see if your child still has a 
disability and still needs help learning. 
Deciding if more tests are needed is 
called re-evaluation. The school must 
have your written OK to do new tests.

The IEP Team decides how much your 
child needs to learn. Your child must 
study the same things as other kids their 
age and grade. This is true no matter 
what class your 
child is in. This is 
called access to the 
general education 
curriculum. What if 
your child is in a class 
just for children with 
disabilities? They still 
must learn the same subjects as students 
their age and grade without disabilities. 

What if your child doesn’t know as 
much as the other students? How 
will he or she learn? Things can 
be made simpler. For example, one 
student learned about fractions by 
using measuring cups. This helped 
him understand that a fraction is 
part of something. It also helped him 
understand why he needed to learn 
fractions.

The things your child will learn next 
year are called goals. The IEP Team 
decides what the goals are. How do you 
know which goals would be good for 
your child? There are 3 questions you 
should ask about goals:

1. Does the goal make sense to your 
child? Your child should know what 
she or he is trying to learn. If the goal 
is not clear to you, it won’t be clear to 
your child.

2. Is the goal done as a natural 
part of the day? As much as 
possible, things should be done 
when other kids do them. For 
example, practice doing zippers when 
changing clothes for PE or going to 
the bathroom.

3. Is the goal part of what other 
children the same age and grade 
are learning? It doesn’t have to be 
exactly the same. It might be made 
simpler. For example, the class is 
learning to add numbers. Your child 
might learn to pick out each number.

How do your child’s IEP goals fit into 
what the class is learning? This is 
important so your child can stay in the 
general classroom as much as possible.

•  Your child’s goals may be 
different. But your child should 
learn the same kind of thing the 
class is learning. For example, 
your child might be learning to 
recognize a triangle. The class 
might be learning all the 
angles in a triangle. All 
students are learning 
about triangles.

•  Your child may need to be taught 
in a different way. For example, 
the class may learn something by 
reading a book. Your child may 
need someone to read the book to 
him or her.

•  Your child may need to work in a 
different way. For example, your 
child may write on a computer 
instead of with pencil and paper.

What must be 
in the IEP
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Students with disabilities must learn 
from the general education curriculum. 
But the IEP Team decides if your child 
needs to learn less of it. Deciding what 
part a child will learn is called making  
modifications. The Team decides if this 
is needed in every class or just part of 
the time.

The Team also decides if your 
child needs to be taught or answer 
in special ways. These are called 
accommodations. For example, they 
might use a computer to help them read 
or write. Or they might answer test 
questions out loud 
instead of writing. 
Some children listen 
to books on tape 
or CD if they have 
trouble reading.

Do the teachers need help making these 
accommodations or modifications? Then 
the IEP must say what help they will 
get. The IEP must also say if the teachers 
will get any other help or training.

The IEP Team decides what services 
your child gets and how often. This may 
include:

•  getting help from an educational 
assistant. An educational 
assistant is an adult who helps 
your child.

•  interpreter services for students 
who are deaf

•  travel training to learn how to get 
around the building and from 
place to place.

If the IEP says so, your child can ride 
the bus to school for free. This can be 
the special education bus or the bus for 
children without 
disabilities. Make 
sure he or she will 
be safe. Here are 
some things the 
IEP Team should 
talk about:

•  Does your child need air 
conditioning or heating because 
of medical problems?

•  Does your child need a seat belt 
or special seating?

•  Does your child need an adult 
along to ride safely on a bus?

•  Does the bus need a radio or 
phone so the driver can call for 
help?

•  Does the bus driver or helper 
know what to do if your child 
has an emergency?

•  Does your child need help or 
reminders to get off the bus?

•  Is it OK for the driver to leave 
your child if no one is there to 
meet him or her?

Make sure the IEP Team knows what 
your child needs on the bus. Make sure 
it is written in the IEP.

Is your child 18 or older? Then the 
IEP Team must decide when your 
child will graduate from school. Your 
child can go to school until they are 
22. But you 
might want 
them to go 
through the 
graduation 
ceremony 
before then. 
What services 
will they get 
after that? 
The IEP Team 
must decide.

Your child can go through graduation 
and still get services until age 22. This is 
true as long as they don’t get a regular 
high school diploma. It is important for 
the IEP Team to talk about what is best 
for your child. It is very important to 
know if your child will get services until 
age 22. Be sure and ask about this when 
you discuss graduation.

Is your child going to get services after 
age 18? Students without disabilities 
are no longer in high school. They are 
working or going to college. How can 
your child be with students without 
disabilities who are the same age?

After students are 18, they should be at 
work or college. This is where people 
the same age without disabilities will 
be. The school should give your child 
services, but in a different place. This is 
an important part of what the IEP Team 
decides. Be sure your child is there to let 
you know what he or she wants.

Where will your child learn?

The last thing the 
IEP Team decides 
is placement. 
Placement is where 
your child will 
learn. This doesn’t 
mean the exact 
class. It means the 
kind of class. This 
can be a class with 
only students with disabilities. OR a 
class with students without disabilities. 
OR it could be spending part of the day 
in each kind.

The IEP Team can’t talk about placement 
until the IEP is done. The Team can’t 
decide where to teach your child until 
they know what will be taught.

Every child must be with students 
without disabilities as much of the day 
as possible. This is called being in the 
least restrictive environment. 

What choices does the IEP Team have 
for where your child will learn? Your 
child could be:

• in the general classroom all day.

OR

• in the general classroom part 
of the day. Where is your child 
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the rest of the time? Your child 
might be in the resource room or 
a therapy room part of the day. Or 
in a class only for students with 
disabilities for part of the day.

OR

• in a class just for students with 
disabilities most of the day.

OR

 • in a class just for students with 
disabilities all day. This should 
only be done if the other places 
have been tried and didn’t work.

Is your child in a class just for students 
with disabilities? Your child should still 
spend part of the day with students 
without disabilities. It can be for art, 
music, computer, PE, recess and lunch.

If your child isn’t in the general 
classroom all day, the school must 
explain why. IDEA law says this must be 
done in writing as part of your child’s 
IEP.

It is important for you to understand 
what the school wants to do. Parents 
have to agree with where their child 
will learn. You have to give this OK in 
writing. You have 
the right to say 
“yes” if you agree. 
You have the right 
to say “no” if you 
don’t agree.

The IEP Team must decide if where your 
child will learn is good for your child. 
This is to make sure that your child is 
in the best place to learn. Example: Does 
your child have a hard time changing 
classes? Should your child stay in one 
room all day? Or does your child need 
to learn to change classes?

The IEP Team must talk about which 
place would be best for your child. They 
must decide if either place would be bad 
for your child. The IEP Team must pick 

the best place for your child. Your child 
may spend part of the day in one place 
and part in another place. 

Why does the IDEA law want students 
with and without disabilities to learn 
together? Because it is the best way 
for children to learn. Many people 
have studied this. The studies found 
that when students with and without 
disabilities learn together:

• All students are accepted.

• Students make friends and have 
fun with each other.

• Students learn that being different 
is OK.

• Students have more time with the 
teacher.

• Everyone is more a part of the 
class.

• Students learn to get along with 
others.

• Students feel better about 
themselves.

• Students behave better.

• Students do more things for 
themselves.

• Students get the help they need.

• Students spend more time 
learning, learn from each other 
and learn more.

Inclusion means every child is welcome 
in schools, classrooms and school 
activities. Every child has a chance 
to be included with students without 
disabilities. Every child gets the help 
he or she needs to learn. Inclusion is 
important because it means children 
don’t get left out because of disability. 

Have you ever been in an ice cream 
store? You can choose from all the 
different kinds of ice cream. You don’t 
have to go to a different store if you only 
like chocolate. You don’t have to stand 
in a different line if you can’t eat nuts. 
You don’t have to sit in a different room 
if you only eat vanilla. Everyone comes 
into the same store. Everyone stands in 
the same line. Everyone has a chance to 
get any ice cream they want.

Schools should be like ice cream 
shops. Children should be in the same 
building. Every child should have a 
chance to pick from all the school has 
to offer. All the children should learn 
together.

Inclusion does NOT mean that kids 
with disabilities are just put in general 
classrooms. IEP Teams have to make 
sure the students get the supports and 
services they need. IEP Teams make 
sure teachers get the help they need to 
do a good job. This helps all the students 
in the class learn better.

Why is inclusion important?
Children 
need to learn 
together 
so they 
can learn 
to accept 
people who 
are different. 
What 
happens 
if children 
with disabilities are put in a different 
class? Sometimes children think 
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students with disabilities are in a 
different room because they are bad. 
Separating them teaches children to 
treat people differently if they have a 
disability. This is not good. Everyone 
should be accepted if they have a 
disability or not.

Kids that go to school with your 
child today will grow up. They might 
someday be an employer who can give 
your child a job. They may be your 
child’s neighbors. They may be someone 
who makes the laws about people with 
disabilities. They might have a child of 
their own with a disability. It will be 
important for them to know and like 
people with disabilities. That is why it 
is important for them to be in class with 
your child.

What if your child is a danger to 
self or other students? 

The IEP Team must decide if taking your 
child out of the general education class 
would help. The Team must explain how 
putting your child in a different class 
would solve the problem. Does being in 
a different room just give them different 
students to hurt? If it would NOT solve 
the problem, your child should stay in 
the general education class. The IEP 
Team must give your child behavior 
help, if needed. This must happen 
before your child is taken out of the 
general education class.

Will other students understand 
your child’s disability?
The other students need to know why 
your child does some things differently. 
This is important so they don’t think 
your child is being different on purpose. 
One way to help is to tell the class about 
your child’s 
disability. 
The IEP Team 
should talk 
about the best 
way to do 
this. Here are 
some ideas 
for helping 
children 
understand 
what it’s like to have a disability:

• Have students watch their favorite 
TV show with the volume off. This 
helps them understand what it’s 
like to be deaf.

• Have students watch TV with the 
volume so low they can’t quite 
hear it. This shows what it’s like to 
be hard of hearing.

• Teach students some sign language 
or Braille.

• Give them a paragraph in a 
language they don’t know. Then 
test them on it. This shows them 
what it’s like when you can’t 
understand something.

• Give students a puzzle to do 
together but don’t allow them to 
talk. This helps them know what 
it’s like not to be able to talk.

• Have students use a wheelchair or 
crutches for a day.

• Have students tell something 
without talking. They can use 
body language or act it out.

• Have students hold one arm 
behind their back and tie their 
shoes or unscrew a jar lid. This 
shows them what it’s like to only 
use one hand.

• Give students a paragraph to read 
with the letters switched around. 
This shows them what a learning 
disability is like.

Sometimes parents tell the class about 
their child’s disability. Sometimes it is 
the teacher. Some students tell about 
their own disability. Your child’s IEP 
Team should decide who will tell your 
child’s class.

Will your child want to be there when 
the class learns about the disability? 
Talk to your child about it. Tell them 
what will be said. You and your child 
should decide if your child will be there 
or not. 

What about pull out?

Sometimes IEP 
Teams decide to 
take your child 
out of the general 
class for part of 
the day. This can 
be to get therapy 
or work alone 
with a teacher. IEP 
Teams call this pull out or resource. 
Sometimes pull out is the best way to 
teach a child. Sometimes it is not. How 
do you know if it is best for your child? 
If the IEP Team wants pull out for your 
child, you should ask:

•  Is pull out the best way to teach 
this skill?

•  Why can’t the skill be taught in the 
general classroom?

•  Are there ways to change the goal 
so it could be taught in class?

Things that 
can help 

your child learn
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•  While your child is in pull out, she 
or he misses what is going on in 
the general classroom. How will 
your child catch up on what she or 
he missed?

•  How will skills learned in pull out 
help your child spend MORE time 
in class?

Remember 
that studies 
show 
children with 
and without 
disabilities 
learn better 
together. If 
your child is 
in pull out, she or he is out of the general 
classroom. Pull out should only be used 
when it is the best way to teach your 
child.

Your child may need changes in how 
things are taught. This part of special 
education is called accommodations. It 
can include changes in:

•  where things are taught

•  who teaches

•  how things are taught

•  how your child can answer and

•  what materials are used.

The IEP Team decides what changes 
your child needs. The changes can be 
anything that helps your child learn. 
Here are some examples:

•  More or different light

•  Special chairs or cushions

•  Having a table or chair that is 
lower or higher

•  Having a tilted desk top

•  Sitting by a window for natural 
light

•  Sitting close to the blackboard

•  Sitting away from others

•  Standing instead of sitting

•  Sitting instead of standing

•  Using pictures instead of written 
words

•  Studying with another student

•  Having another student take notes 
for your child

•  Working with 2 or 3 other students 
instead of alone

•  Help keeping up with work or 
supplies

•  More time to change activities

•  Quiet times or places to study

•  Marking papers in different colors

•  Making it easy to find supplies

•  Having the teacher keep things 
until your child needs them

•  Having bare walls in part of the 
room to make it easier to study

•  Fewer problems on a page

•  Large print or dark print

•  Having things read aloud

•  Using a tape recorder to take notes 
or give reports

•  Using headphones or ear plugs to 
keep noise out

•  Using a special computer

•  Using sign language

•  Taking breaks and moving around

•  More time to do work or tests

These changes should be made only if 
your child needs it. They can be made 
no matter what class your child is in.

Special equipment
The IEP Team can get special equipment 
to help your child learn. This can be:

•   Computers that work when you 
touch the screen

•   Computer keyboards or a mouse 
that is easier to use

•   Special computer programs

•   Machines that talk for you when 
you touch a button

•   Special cushions or chairs so it is 
easier to sit

•   Pens that are easy to hold

•   Any thing else the IEP Team thinks 
will help your child.

Does your child need more help?
Sometimes 
schools put 
an adult 
with a child 
all day. This 
person is 
called an 
educational 
assistant or 
aide. Their 
job is to help 
the student. This can be reading things 
out loud to them. It can be helping them 
eat or go to the bathroom. It can be to 
help them if they don’t act right in class.

Some students need this kind of help all 
day. Other students only need help a few 
times during the day. If your child needs 
this kind of help, they should get it. But 
make sure it is really what they need.

Sometimes the educational assistant 
does too much for the student. This is 
not good. Children need to do as much 
on their own as they can.

Students with disabilities need to make 
friends with other students. This is 
harder to do if they have an adult with 
them all the time. Can your child get 
help from other students instead of 
an adult? Does your child need help 
every minute or can they work alone 
sometimes?
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Does the IEP Team want your child to 
have an educational assistant? You need 
to ask these questions:

• Will the adult do things for your 
child that she or he could do 
alone?

• Does the adult talk for your child 
and choose for him or her?

• Does having an adult there make 
other students stay away from 
your child?

• When can your child be alone with 
other students?

• Can the adult move away from 
your child at times?

• Can your child get help from 
several people and not always the 
same adult?

It is important for your child to get 
the help he or she needs at school. An 
educational assistant can help, but it 
must be carefully planned. You need to 
make sure your child has a chance to be 
with other children.

Even if your child needs help, the 
assistant doesn’t need to be there every 
minute. The IDEA law says it is OK if 
the assistant helps other students, too. 
But your child must get all the help he 
or she needs.

Another student might help your child 
with some things. Does helping your 
child keep other children from learning? 
No. Helping someone else helps 
students learn more. 

A study by a man named William 
Glasser looked at what helps students 
learn. He found we learn:

• 10% of what we read

• 20% of what we hear

• 30% of what we see

• 50% of what we see and hear

• 70% of what we talk about

• 80% of what we do

• 95% of what we teach someone 
else

This study showed students learned 
more when they taught someone else. 
Helping your child learn helps other 
students learn. This is one of the best 
reasons for children to learn together.

The IEP Team 
must agree 
on what goes 
in the IEP. 
What if the 
Team does 
not agree? They should write down the 
things they agree on. The school can 
start doing these right away if you agree. 
When it is time to sign the IEP, you have 
4 choices:

1. You can sign the IEP and OK 
everything that was decided. This 
means the school can start doing the 
things in the IEP right away.

2. You can agree with only part of 
the IEP. The school can start doing 
only the parts you OK’d. Agree on 
as many things as you can. This lets 
the school help your child right away. 
What about the part you don’t agree 
with? The IEP Team will have to meet 
again. OR you or the school can ask 
for mediation or a hearing.

3. You can sign that you disagree. 
This means the school can’t start 
the things in the IEP. What if 
your child has an old IEP? The school 
can keep using the old one. This is 
because the law says the school must 
have an IEP to teach your child.

4. You can refuse to sign the IEP. 
In most states, this means the school 
can’t do the things in the IEP. 

In Tennessee, if you don’t sign the IEP, 
the school can start using it anyway. But 
they must tell you in writing that they 
are starting the IEP. AND they must 
wait 14 days before they start using the 
IEP. After 14 days, they can use the IEP if 
you sign it or not. 

Why does the school have to wait 14 
days? This gives you time to stop them. 
How do you stop them? Tell them in 
writing that you disagree and ask for 
a due process hearing. See page 20 for 
more about due process hearings.

Your job after the meeting
• Talk to your child’s teachers when 

they ask or you have questions.

• If you told the IEP Team you would 
do something, do it.

• Tell the school when things are 
going well for your child.

• Tell the school about any problems.

• Fix problems as soon as you can.

• Ask for an IEP meeting if you think 
one is needed.

What if your child is not doing well?

The IDEA law says the IEP Team 
must make changes if your child isn’t 
learning. This can be changes in how 
or where your child is taught. It could 
be giving your child more help or 
equipment. It could even be changes in 
who teaches your child. The IEP Team 

The IEP Team 
must agree
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decides what needs to change. They can 
change any part of the IEP.

The IEP Team can also change goals 
if your child is learning faster than 
expected. 

There are 2 ways to make changes 
to your child’s IEP.

1.  The IEP Team can meet and make the 
changes. 

2.  You and the school can agree to 
change the IEP without an IEP 
meeting. You must put the changes 
you agree to in writing. A copy of the 
changes must be given to the whole 
IEP Team.

You have to give OKs for the school to 
do some things. Most of the time you 
and the school will probably agree. But 
what if you disagree about something? 
You have a right to disagree with 
the school. These are called your due 
process rights. But you should still try 
to find a way to agree.

The first thing you should do is talk to 
the person you disagree with. Set up a 
time to meet or talk on the phone. It is 
very important for you to be calm. Don’t 

yell and don’t curse 
at the person. Make 
a list ahead of time of 
what you want to say 
or ask. This can help 
so you don’t forget 
what you want to say. 
What if you still can’t 
agree? Then ask for an 
IEP meeting. 

IEP meetings
You have a right to have an IEP 
meeting anytime. This gives you a 
chance to talk to the school. Maybe you 
can find a way to agree. Stay calm and 
don’t yell or curse at the meeting. 
If it helps, take a friend or someone who 
knows about special education with 
you. What if you still disagree after the 
meeting? Then the IDEA law gives you 
other ways to decide who is right.

The IEP Team must agree on what goes 
in the IEP. Most of the time this will be 
easy. What if you don’t agree with the 
IEP? You have 3 choices:

1. OK part of the IEP. This lets the 
school do the parts you OK’d. Agree 
to as much as you can so your child 
can get help right away. Remember, 
you can change your mind and take 
back your OK. What about the parts 
you don’t agree on? The IEP Team 
will have to meet again. OR you can 
ask for mediation or a hearing.

2. Disagree with all of the IEP. This 
means the school can’t do the things 
in the IEP. What if your child has an 
old IEP? The school can keep using 
the old one until it is changed. This 
is because the law says the school 
must have an IEP for your child. The 
IEP Team will have to meet again. 
OR you can ask for mediation or a 
hearing.

3. Refuse to sign the IEP. In most 
states this means the school can’t do 

the things in the IEP. In Tennessee, 
if you don’t sign the IEP, the school 
can use it anyway. But they must tell 
you in writing that they are starting 
the IEP. AND they must wait 14 days 
before they start using the IEP.

Why does the school have 
to wait 14 days? This gives 
you time to stop them. 
You do this by telling 
them in writing that you 
disagree. This is called asking for a 
due process hearing. 

What happens if you don’t ask for a 
hearing during the 14 days? This is 
the same as saying yes. The school can 
start using the IEP even if you didn’t 
sign it.

How do you settle it if more IEP 
meetings don’t help? The IDEA law 
gives you several ways:

1. Mediation

You can ask for someone to work with 
you and the school. This is called 
mediation. On page 30 is a letter 
showing how to ask for mediation. You 
and the school must both agree to do 
this. You have a right to agree to 
mediation or refuse it.

Any time you ask for a hearing, the 
school must ask if you want mediation. 
You can choose it or not. But you can’t 
get mediation unless the school wants it 
too. You can also ask for mediation even 
if you don’t ask for a hearing.

The person in charge of mediation is 
called a mediator. This is someone who 
has been trained in how to do it. In 
Tennessee the Department of Education 
keeps a list of mediators who know 
special education law.

The mediator can’t work for any school 
district. The mediator can’t work for the 
State.

If you and the 
school disagree
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This person listens to you and the 
school. He or she helps find things you 
can agree on and writes it down. You 
and the school sign the paper when it 
is done. This is a legal paper that the 
school and you must follow. Make sure 
you understand what it says before you 
sign it.

Mediation is free for you and the school. 
The State pays the costs. 

Everything talked about in mediation 
is a secret. What if there is a hearing 
or a lawsuit after the mediation? You 
can’t use anything you found out in 
mediation. The school can’t either. You 
may be asked to sign a paper promising 
to keep the mediation talks secret. The 
school will have to sign the paper too.

2. Due Process Hearing

If you don’t want mediation, you or 
the school can ask for a due process 
hearing. You can ask for mediation AND 
a hearing at the same time. 

A hearing is for when you and the 
school disagree about:

•  if your child gets special education

•  OR your child’s testing for 
disability

•  OR your child’s education

•  OR the kind of class where your 
child learns (placement).

How to ask for a due process 
hearing

To ask for a hearing fill out a Parent’s 
Due Process Hearing Request. The 

school can give 
you this paper. 
There is a sample 
of one on page 31. 

How long do you 
have to ask for a 
hearing? You have 

to ask within 2 years. The 2 years start 
when you and the school disagree OR 
when you think the school broke the 
law. You might have longer if the school:

•   told you the problem was fixed, but 
it wasn’t

•   OR didn’t tell you things IDEA law 
says they should tell you.

The school must also tell you:

•  that you can choose mediation

•  about any free or low-cost legal 
services you can get

•  about any other services you can 
get.

Within 10 days of getting your letter 
asking for a hearing, the school must 
answer. It must explain why they did 
the thing you disagree with.

What if the school was the one who 
asked for a hearing? Then you will get 
a letter saying the school asked for a 
hearing. You must send them a letter 
within 10 days. It should say why you 
disagree with the school. Keep a copy 
of your letter. See page 32 for a sample 
letter. 

If you ask for a hearing, the school must 
meet with you within 15 days. This 

is called a resolution meeting. It is a 
chance for you and the school to see if 
you can agree. 

Who is 
at the 
meeting? 
You and 
any IEP 
Team 
member 
who 
knows the 
facts that led to the hearing. You and 
the school decide which IEP Team 
members need to come. There must also 
be someone from the school who can 
make decisions. You don’t have to have 
a lawyer. The school can’t have a lawyer 
there unless you bring one.

If you can’t agree within 30 days, you 
get a hearing. The 30 days starts on the 
day you asked for a hearing. It can take 
longer if you refuse to go to the meeting.

If you and the school agree at the 
meeting, it must be put in writing. Both 
you and the school must sign it. This is a 
legal paper that both of you must follow.

What if you or the school change your 
mind after the paper is signed? You have 
3 business days to take your agreement 
back. A business day is Monday through 
Friday, not counting holidays.

Is there always a resolution meeting? 
No. There is no meeting IF:

•   You and the school agree in 
writing to skip the meeting OR

•   You and the school agree to use 
mediation.

What if you refuse to go to the meeting? 
Then you don’t get a hearing. What if 
the school refuses to go to the meeting? 
You may ask the hearing officer to start 
the hearing.

The hearing has to be over in 45 days. 
The 45 days start the day after:

Warning! Make sure you have a 
good case. What if you don’t have a 
good case? If you lose, the judge 
may order you to pay the school’s 
lawyer fees IF:

You asked for a hearing just to •	
make the school mad.

OR•	  you wanted the hearing 
to slow down what the school 
wanted to do.

OR•	  you were asking for 
something that was silly or 
didn’t make sense.

OR•	  there were no facts to back 
up what you asked for.
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•   You and the school refuse in writing 
to go to the resolution meeting OR

•   You and the school are in mediation 
or resolution. You both say in writing 
that you can never agree OR

•   You and the school are in mediation 
or resolution. You both say in writing 
that you want to keep doing it. Later 
one of you stops it.

The person in charge of the hearing is 
called a hearing officer. The hearing 
officer must be a lawyer but can’t work 
for the school. In Tennessee, the Division 
of Special Education chooses the hearing 
officer. But you can ask for a change in 
hearing officers.

What happens to your child during the 
hearing? Until it is over, the place where 
your child is learning stays the same. 
This is called stay 
put. What if you or 
the school want to 
move your child? 
Your child can only 
move if you and 
the school agree on 
a new placement.

What if your child has not started school 
yet? If you agree, your child must be in 
school until the hearing is over.

What if you or the school have more 
tests done on your child? You must show 
them to each other at least 5 business 
days before the hearing. Business days 
are Monday through Friday. Saturday, 
Sunday and holidays don’t count. 

Is someone going to say your child 
needs something because of what the 
tests showed? Then you and the school 
must tell each other about this.

What if you or the school wait longer? 
It is up to the hearing officer. You 
or the school may not get to use the 
information unless you both agree. It is 
best to show the papers to the school 5 
days before the hearing.

Most of the time the school has a lawyer 
at the hearing. You can also take a 
lawyer to the hearing. Do you have 
to have a lawyer? No. You can take 
someone with you who knows about 
special education law. The school will 
have a lawyer.

Do you need an interpreter for the 
hearing? Be sure and tell the hearing 
officer ahead of time.

You can keep other people out of the 
hearing. This is called having a closed 
hearing. Or you can let anyone come 
to the hearing. This is called having an 
open hearing.

You and the school have the right to 
show proof of what you say.

You have the right to bring witnesses. 
You have the right to question the 
school’s witnesses. The school has the 
right to question your witnesses.

The hearing officer 
will listen to both 
sides. The hearing 
officer has 45 calendar 
days to decide the 
case. Calendar days 
count every day even 
Saturday, Sunday and 
holidays. If you or the 
school ask, it can be 
longer.

The hearing officer has to write down 
the decision. This has to be done within 
24 hours after he or she decides. You 
and the school get a copy. You have the 
right to get the decision on tape for 
free if you ask. You can get it in your 
native language if you ask.

What happens if you win the due 
process? The school has to do what 
you were asking. What if you lose? The 
school gets to do what it wanted. If you 
don’t like the decision, you can file a 
lawsuit. The school can do the same 
thing.

Did you have a lawyer for the due 
process? If you win, you have the 
right to ask the school to pay your 
lawyer fees. It is up to the hearing 
officer how much the school pays. The 
hearing officer can make the school pay 
all, some or none of your lawyer fees.

Your due process hearing rights
•   To bring a lawyer with you to the 

hearing.

•   To bring someone who knows 
or has training on kids with 
disabilities.

•   To have an interpreter if you need 
one.

•   To bring your child to the 
hearing.

•   To keep other people out of the 
hearing. This is called having a 
closed hearing. Or you can let 
anyone come to the hearing. This 
is called having an open hearing.

•   To show proof of what you say 
and see proof of what the school 
says.

•   To bring witnesses to the hearing.

•   To question the school’s 
witnesses. 

•   To know what facts the school 
will use 5 days before the 
hearing. AND to stop them from 
telling their facts if they don’t 
follow this rule.

•   To get the hearing decision on 
tape for free if you ask. You can 
get it in your native language if 
you ask.

•   To have the school pay for your 
lawyer if you win at the hearing.

•   To sue the school in state or 
federal court.

•   To put your child in private 
school.

45
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3. Lawsuit

What if you lose the 
due process hearing? 
You have the right 
to sue the school 
in state or federal 
court. You should 
have a lawyer to file 
the lawsuit. A lawsuit 
can last months or 
even years before it is over.  

The school must tell you where you can 
get free or low cost legal help.

What if you can’t get free legal help? 
Sometimes the lawyer won’t ask for 
money until the case is over. If you 
win, the school might have to pay your 
lawyer’s fees. The judge decides how 
much will be paid.

What if you lose? You might have to pay 
the school’s lawyer’s fees. Be sure and 
ask your lawyer about the fees before 
you hire him. Going to court can be 
expensive.

What if you lose in court but still think 
the school is wrong? You can ask a 
higher court to look at the case. This is 
called an appeal.

4. Complaint 

Anyone who thinks the school is not 
following the law can file a complaint. 
You can do this even if you don’t have a 
child in the school. 

You file a complaint by filling out a 
paper. You can ask the school for the 
paper. There is a sample of the State 
Complaint paper on page 33. On the 
paper, it says where to send it after you 
fill it out. In the paper you must say:

• that you think the school is 
breaking the IDEA law AND

• the facts that made you think 
they broke the IDEA law.

You have 1 year to send in the 
complaint paper. 

After you send in the complaint paper, 
the State Department of Education must 
check it out. They must do this in 60 
days. The 60 days start when they get 
the complaint paper. They must give you 
a chance to tell them anything else about 
the problem. They must send you a copy 
of what they decide about the complaint. 
It must explain how they decided.

What if you complain about 
something AND you also ask for a 
hearing? The State can only check out 
the things that are NOT in the hearing. 
The things in the hearing will be 
decided by the hearing officer.

What if you file a hearing first and 
then do a formal complaint? The State 
can’t change what the hearing officer 
said. The State must write and tell you 
that the hearing decides the case.

5. Private school

There is one more thing you can do if 
you disagree with 
the school. You 
have the right 
to put your child 
in a private 
school.

Sometimes you can make the public 
school pay for it. But you have to prove 
that you had to put your child in 
private school. You have to prove the 
school didn’t give your child a free 
appropriate public education (FAPE). 
FAPE means the education met your 
child’s needs. You have to prove your 
child’s needs were not met.

Do you want the school to pay you back 
for the cost of private school? Here are 
the things you MUST do:

1. Tell the school what you don’t like. 
Tell them you are putting your 

child in private school. You have 
to tell them 2 times. The first time 
is at the last IEP meeting before 
you put your child in private 
school. The second time is in 
writing. This must be at least 10 
business days before your child 
changes schools. Business days 
are Monday through Friday.

2. Did the school tell you they want 
to test your child? Then you 
should let them. The school has 
to tell you why they want to test 
your child. They must do this in 
writing. They must send it at least 
10 days before you put your child 
in private school.

How much does the school 
have to pay you for the 
private school costs? A 
hearing officer decides how 
much. The hearing officer 
can make the school pay 
some, all or none of the costs. 
This is true even if you do all the steps 
listed above.

All schools have rules. Usually if a 
student breaks the rules, schools make 
them stay home. 
If it is for a few 
days it is called 
suspension. If 
it is for the rest 
of the year, it is 
called expulsion. 
There are special 
rules about this 
for children with 
disabilities.

If your child has 
behaviors or 

breaks school rules
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Has your child broken school rules? 
What happens to them depends on what 
they did. Your child will be treated one 
way if they broke code of conduct rules. 
Code of conduct rules are about things 
like behavior, fighting and cheating on 
tests. This part tells you what the school 
will do if this happens.

Did your child have illegal drugs or 
weapons at school? Or did your child 
hurt someone badly? These problems 
are more serious. They will be treated 
a different way. The next part tells you 
what the school will do in those cases. 
See page 25.

Has your child broken school code 
of conduct rules? For small problems, 
the teacher or principal may just talk to 
your child. But what if the same problem 
happens again or it is a big problem? 
Then the 
school can do 
what it does 
to students 
without 
disabilities. 

The school has 3 choices:

1.  Kick your child out of school for 
up to 10 days OR

2.  Move your child to a different 
class or school OR

3.  Move your child to a school just 
for students who break the rules. 

What if your child breaks school 
rules more than once? 

The school has these 
3 choices each time. 
BUT has your child 
been kicked out for 
more than 10 days 
in a school year? 
Then starting with 
the 11th day your 
child is kicked out, 
the school must:

•   Give your child services that 
let them learn what other kids 
are learning (general education 
curriculum) AND

•   Give your child services that let 
them keep making progress on 
IEP goals AND

•   If needed, give your child help 
with behavior so it doesn’t happen 
again.  

These things must be done no matter 
where your child learns. It could be at 
home, in the same class or in a different 
class or school. The school must make 
sure these things happen.

What counts as being kicked out of 
school?

Your child is kicked out of school for 
bad behavior or breaking school rules 
IF:

•   Your child is sent home before 
school is out for the day. 

•   You are told to keep your child 
home from school. 

•   Your child is kicked off the bus 
— IF riding the bus is written in 
the IEP. Was your child kicked 
off the bus for behavior? Then 
maybe a behavior plan needs to 
be added to the IEP.

Other things that might count as 
“kicked out” even if your child stays 
at school:

•   Going to In-School Suspension 
(ISS). This is a class just for kids 
who break school rules.  

•   Having to sit in the hall, principal’s 
office, or some other office or room. 
This could be for all or part of the 
day.

BUT these do NOT count as part of the 
10 days when:

•   Your child is still learning what 
kids without disabilities learn 
(general education curriculum)

•   Your child is still making progress 
on IEP goals and

•   Your child has the same amount 
of time with students without 
disabilities as the IEP says.

Is the school thinking of changing 
where your child learns (placement)?

For some students a change in class 
or school can be very bad. For other 
students, a different class or school can 
be good. The school can look at each 
student’s case by itself. They don’t have 
to treat each student the same. 

Does the school want to change your 
child’s class or school because of 
behavior? 

Then it is important to know if your 
child’s disability caused the behavior. If 

Your rights if your child 
breaks school rules

•   To have your child receive 
services starting with the 11th 
day they are kicked out.

•   To have the IEP Team change or 
write a behavior plan for your 
child.

•   To be given your rights if the 
school wants to change where 
your child learns.

•   To help decide if your child’s 
disability caused the behavior.

•   To  have a hearing if you 
disagree with changing where 
your child learns.

•   Did your child break the law? 
Then you can decide if the police 
can see your child’s school 
records.
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the disability caused the behavior just 
changing classes or schools won’t help. 
Your child may need a behavior plan. If 
there is a behavior plan already, it may 
need to be changed. 

How does the school decide if the 
disability caused the behavior?

They have what is called a manifestation 
determination meeting. Do they want 
to change where your child learns 
(placement)? Then they must meet 
within 10 days of deciding to change 
where your child learns. 

Who is at the meeting? 

You and someone from the school who 
can make decisions must come. The two 
of you then pick which members of the 
IEP Team to invite. At the meeting the 
group must read your child’s school file 
including:

•   Your child’s IEP

•   Reports from your child’s teacher 
on what they have seen in class 
and

•   Anything you want to tell the 
school about your child.

These are the 2 questions this 
group must answer:

1.  Did your child’s disability cause 
the behavior? OR was it part of 
the reason it happened?

2.  Did the behavior happen because 
the school didn’t follow the IEP?

Did the group say “yes” to one of these 
questions? Then the group MUST say 
the disability caused the behavior. 

Did the behavior happen because the 
school didn’t follow the IEP? Then the 
school must fix this right away.      

What if the disability DIDN’T cause 
the behavior? 

Then the school may do the same thing 
they do to students without disabilities. 
BUT is your child kicked out of school 
for more than 10 days in a school year? 
Then the school still must follow the 
11th day rule. They must give your child 
services while they are kicked out. 

Who decides what the services will 
be? 

It depends. Are they changing where 
your child learns (placement)? If they 
are, then the IEP Team decides what 
services your child gets. What if they are 
not changing where your child learns? 
Then the school and at least 1 of your 
child’s teachers decide the services. 

What services must the school give 
your child? 

1.  Services that 
let your child 
learn what 
students without 
disabilities are 
learning (general 
education 
curriculum)

2.  Services that help 
your child meet 
IEP goals

3.  If needed, a functional behavior 
assessment or FBA. This tells you 
how often the behavior happens 
and why. It helps the school write 
a behavior plan. Did the school 

do an FBA before this behavior 
happened? Then they don’t need to 
do another one. AND

4.  Behavior services that work to stop 
the behavior from happening again 
(behavior plan).

Does the school have to give services 
if the suspension is less than 10 days? 
No. Not unless they do it for students 
without disabilities.

If the disability DID cause the 
behavior

The IEP Team must find out •	 why 
the behavior is happening. They 
do this with a functional behavior 
assessment or FBA. The FBA is a 
paper that tells you how often the 
behavior happens and why. It helps 
the school write a behavior plan. 
Did the school do an FBA before this 
behavior happened? Then they don’t 
need to do another one.

The IEP Team must use a behavior •	
plan to help stop the behavior. Does 
your child already have a behavior 
plan? Then the IEP Team must check 
it. If the plan needs changes, the IEP 
Team must make changes. 

The IEP Team must send your •	
child back to the class where the 
problems happened. What if you 
and the school agree a different 
class or school is needed? Then you 
can make this new place part of the 
behavior plan.

It is a change of placement IF:

1.  Your child is kicked out of school for 
more than 10 school days in a row OR

2.  Your child has been kicked out of 
school several times AND

It was for more than 10 school •	
days in a school year
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The behavior was the same each •	
time they got kicked out and

The school does the same thing •	
each time there is a problem 
(pattern). The pattern can be:

How long your child was kept •	
out each time, 

The total time your child was •	
kept out of school and 

How close together the times •	
your child was kept out were 
to each other.

Each case is looked at to see if there is a 
pattern. If there is a pattern, then this is 
a change of placement. Do you disagree 
about if there is a pattern or not? Then 
you can ask for a hearing.  

When does the school have to tell 
you about a change in placement? 
They must do it on the day they decide. 
They must give you a copy of parent 
rights when they tell you about the 
change in placement. The parent rights 
booklet will tell you what to do if you 
disagree. OR see page 19 in this paper.

Schools can send your child to a 
separate school for kids who break rules 
if your child:

Has a weapon •	
at school, on 
school grounds 
or at a school 
activity OR

Has, uses, sells or buys illegal •	
drugs at school, school grounds 
or school activities OR

Badly hurts someone at school, •	
on school grounds or at a school 
activity,

Schools for kids who break these 
rules are called interim alternative 
educational settings. 
The school can send 
your child there for up 
to 45 school days. It 
does not matter if 
the disability caused 
the behavior or not. 
The IEP Team decides 
where your child will 
go to school. 

Does the school think your child 
might badly hurt himself or someone 
else? 

Then they can make him stay another 45 
school days. They can keep doing this as 
long as they think your child might hurt 
someone. Do you disagree? Then you 
can ask for a quick (expedited) hearing.

If you disagree, a hearing decides who is 
right. You and the school get to tell your 
side. Then someone who does not work 
for the school district will decide. You or 
the school can ask for a hearing. 

You can ask for a quick (expedited) 
hearing if you and the school disagree 
about:

Tests to see if your child had a •	
disability (evaluation) OR

If your child should be in special •	
education OR

The kind of class where your •	
child should learn (placement). 
This includes moving your child 
to a school just for kids who 

break rules (interim alternative 
educational setting). OR

• If the disability caused the 
behavior that made your child 
break school rules.

Why are you asking for a quick 
(expedited) hearing? Is it because 
you disagree with changing the kind 
of class where your child learns?

Then the school must set up the hearing 
within 20 school days. The 20 days 
start the day the paper asking for the 
hearing is filed.

How do you ask for a quick hearing?

You must do it in 
writing. The easiest 
way is to ask the 
school principal 
for a Due Process 
Hearing paper. A 
copy of this paper for Tennessee is on 
page 31. Fill it out and sign it. Then make 
2 copies. Keep one copy. Give one copy 
to the principal of your child’s school. In 
Tennessee, mail the paper to:

ATTN: Legal Services
Tennessee Department of Education
Division of Special Education
5th Floor, Andrew Johnson Tower
710 James Robertson Parkway
Nashville, TN 37243-0380

OR fax it to them at 615-253-5567. 
You must give a copy to the principal 
and the Tennessee Department of 
Education or you will not get a hearing. 
You will get a letter telling you when the 
hearing will be. 

If you ask for a quick hearing, first 
there will be a resolution meeting. 
You don’t need a lawyer. This is a chance 
to see if you and the school can agree 
without going to a hearing. The meeting 
must happen within 7 days of when you 
ask for the hearing. You and the school 
have 15 days to try to agree. The 

If your child has 
weapons, drugs or 

badly hurts someone

45
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15 days start on the day you ask for a 
hearing. If you can’t agree within 30 
days, then you have the hearing. 

The quick hearing may be on the phone 
or in person. The school will have a 
lawyer for the hearing. You should have 
a lawyer too. At the hearing, a hearing 
officer who doesn’t work for the school 
is in charge. You and the school tell your 
side. Then the hearing officer makes the 
decision. 

The hearing officer 
must decide within 10 
school days after the 
quick hearing. What 
if you don’t like what 
the judge decides? You 
can ask for another 
hearing.

What happens to your child while you 
are waiting for the hearing decision? 
Your child stays in the new school 
(interim setting). They stay there until 
the hearing is decided or the 45 days are 
up, whichever is first. But if you and the 
school agree, your child can learn in a 
different place.  

If you and the school both agree, you 
can also go to mediation. This is 
another way to try and solve problems 
without a hearing. If you or the school 
refuses, then you can’t have mediation. 
You and someone from the school will 
meet with a mediator. The mediator’s 
job is to try and get you and the school 
to agree. If 
you agree, the 
things you 
agree to will be 
put in writing. 
This is a legal 
paper that the 
school must 
follow. If you 
sign the paper, 
you won’t have 
a hearing. What if you can’t agree? Then 
you will have a hearing.

Is your child 
not in special 
education yet? 
They might 
have the same 
protections as 
children already 
in special 
education. Did 
the school know 
your child had a disability before the 
behavior happened? The school “knew” 
IF:

• You told the school (teacher, 
principal, supervisor) in writing 
that you thought your child 
needed special education.

• You asked for testing to see 
if your child needed special 
education.

• Your child’s teacher, or other 
school staff, told the Special 
Education Director or another 
supervisor, that they were 
concerned about your child’s 
behavior.

A school does not “know” a child had a 
disability IF:

• You didn’t let the school test your 
child for special education OR

• You refused to let your child have 
special education services OR

• Your child was tested for special 
education but doesn’t meet the 
rules to get it.

What if the school doesn’t know 
your child has a disability and your 
child breaks school rules? Then the 
school can do the same thing it does to 

any student without a disability that 
breaks school rules.

Was your child kicked out or moved 
to a school for kids who break rules? 
Do you want them tested for special 
education during this time? If you ask 
for the testing, it must be done quickly. 
Until the testing is done, the school 
decides where your child learns. OR 
the school may keep your child out of 
school until the testing is done. The 
school doesn’t have 
to give your child 
any services during 
this time. What if 
the testing shows 
your child has a 
disability? Then the 
school must give 
your child special 
education services. 
But you must OK it.

What if your child commits a crime? 
Having weapons, drugs or badly 
hurting someone are crimes. The school 
can tell the police. The police can arrest 
your child. You should make sure the 
police know your child is in special 
education. Give the school the OK to 
send the police your child’s school 
records. The school can only do this if 
you OK it or a judge orders it. 

If your child is not in 
special education yet

Your rights if your child is 
not yet in special education

•   To have the same rights as 
children in special education. 
This is true IF the school knew 
the child had a disability.

•   To have your child tested for 
special education while she/he is 
kicked out.

•   To decide if the police can see 
your child’s special education 
records.
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April 17, 2007

John Smith, Principal
Green Meadows School
126 Main Street
Your Town, TN 30000

Dear Principal Smith:

I want to have my child, Abby Adams, tested to see if she needs special 
education. This letter is my OK for you to do the testing. I know that 
you have to do the testing within 40 school days or 60 calendar days, 
whichever is quicker. If you need me to sign any other papers, please 
send them to me right away. Thank you.

Sincerely,

Tom Adams

Tom Adams
621 Elm Street
Your Town, TN 30000
Day time phone:  615-555-1111

Put the real name of the school 
principal here. OR you can put the 
real name of your child’s teacher.

Put your child’s real name 
here. The rest of the 
letter stays the same.

Put your real name, address 
and day time phone number.

Put the real name and 
address of the school here.

Sign your name here.

Put the real date you write 
the letter.

Keep a copy of the letter.

You can give the letter to 
the teacher or principal. 
OR you can mail it.
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What to say in a letter asking to have your child tested for Special Education



April 17, 2007

John Smith, Principal
Green Meadows School
126 Main Street
Your Town, TN 30000

Dear Principal Smith:

On January 30, 2007, I asked to have my child, Abby Adams, tested to see 
if she needs special education. The law says you must do the testing in 60 
calendar days or 40 school days, whichever is quicker. 

It has been longer than 60 calendar days or 40 school days, whichever is 
quicker. The testing has still not been done. Please let me know right away 
when this will be done. Am I wrong and the testing has been done? Then 
have someone call me to set up a time to meet. 

Please answer this letter in 7 days. 

Sincerely,

Tom Adams

Tom Adams
621 Elm Street
Your Town, TN 30000
Day time phone:  615-555-1111

Put the real name of the school 
principal and school here. Put the 
school’s real address.

Put your child’s real name 
here. The rest of the 
letter stays the same.

Put your real name, address 
and day time phone number.

Put the real date you write 
the letter.

Make 2 copies of the letter. Send one to the Special Education 
Director of the school district. You can get their name and mailing 
address from your child’s school. Keep one copy.

If you don’t hear back in 7 days, ask for a hearing. You can get 
the paper to ask for a hearing from the school.

Put the real date you asked 
to have your child tested.

Sign your name here.

What if you don’t get an answer 
in 7 days? Ask for a due process 
hearing.
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What to say in a letter if the school takes more than 60 days for testing



April 17, 2007

John Smith, Principal
Green Meadows School
126 Main Street
Your Town, TN 30000

Dear Principal Smith:

My child, Abby Adams, was tested to see if she needs special education. 
I do not agree with the Psychological test. I want the school to pay for an 
independent evaluation. 

Please send me a list of the rules for independent testing and who can do 
it. Thank you.

Sincerely,

Tom Adams

Tom Adams
621 Elm Street
Your Town, TN 30000
Day time phone:  615-555-1111

Put your real name, address 
and day time phone number.

Put the real date you write 
the letter.

Keep a copy of the letter.

You can give the letter to 
the teacher or principal. 
OR you can mail it.

Put the real name of the school 
principal and school here. Put the 
school’s real address.

Put your child’s real name here. 

Put the name of the test you 
disagree with. The school may 
ask why you disagree with the 
test. It is OK to tell them, but 
you don’t have to.

Sign your name here.
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What to say in a letter asking for a repeat test by an outside expert



Put your real 
name, address 
and day time 
phone number.

Sign here.

You AND the 
school must 
both agree to 
mediation. Ask 
the school to fill 
out this paper 
and send it in.

This part says 
what you and 
the school 
can’t agree 
on.
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SPECIAL EDUCATION MEDIATION REQUEST
ATTN: Legal Services
Tennessee Department of Education
Division of Special Education
7th Floor, Andrew Johnson Tower
710 James Robertson Pkwy.
Nashville, TN 37243-0380
FAX: 615-253-5567

We would like to request special education mediation on behalf of _____________________ a 
student in _____________________________ Schools.

Disability ____________________________________

________    We understand this request is for mediation only. A due process hearing has not 
been requested.

________       We understand this request is for mediation concurrent with a request for a 
due process hearing. A written request for a hearing has been forwarded to the 
Superintendent of Schools.

Summary of Issues to be Mediated:
______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

____________________________________  _______________________________
*Parent Signature       *School System Signature

Parent/Guardian       School System Administrator

Name _______________________________   Name __________________________

Address _____________________________  Address ________________________

City _________________________________  City ____________________________

Zip Code _______ Phone ________________   Zip Code ______ Phone ___________

        School System ___________________

*Not Valid Unless Both Parties Have Signed

Sample letter asking for an outside person to help you 
and the school work out the problem (mediation)

The assigned mediator will contact with both parties to schedule the date, time, and 
location of the mediation conference.

Tom Adams

Tom Adams

     621 Elm Street

Your Town, TN 

      30000                     615-555-1111



You can get this 
paper from your 
child’s school. Need 
help to fill it out? 
Call one of the 
groups on page 34 
to see if they will 
help.

Put your child’s 
real name. Put your 
real name, address 
and day time phone 
number. 

Put your child’s 
real name. An open 
hearing means 
anyone can come.

Have a lawyer? Put 
their name, address 
and phone. No 
lawyer? Leave this 
part blank.

Say what the school 
wants to do that 
you don’t agree 
with.

Say what you want 
to happen if you 
win.

The school fills out 
this part.
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What to say in a paper asking for a Due Process Hearing

TENNESSEE DEPARTMENT OF EDUCATION
DIVISION OF SPECIAL EDUCATION

DUE PROCESS HEARING REQUEST FORM

PARENT INFORMATION (To be completed by parents and returned to the School System for processing)

Name of Child ________________________ Name of Parent/Guardian _______________________

Child/Parent/Guardian Address _______________________________________________________

City _______________________ Zip ____________ Telephone Number ______________________

Attorney for Child/Parent/Guardian ____________________________________________________

Attorney’s Address _________________________________________________________________

City _______________________ Zip ____________ Telephone Number ______________________

Child’s Date of Birth: _________________                 Hearing is to be OPEN______ CLOSED______
Complete description of the nature of the problem of the child relating to identification, evaluation, educational 

placement (initial or proposed change) or the provision of a free appropriate public education (FAPE).

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________
Please provide a proposed resolution of the problem to the extent known and available to the parents.
_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

NOTE: Failure on the part of the parents and/or attorney representing the child to complete 
this section could cause a reduction in the amount of attorney’s fees if the child is the 
prevailing party.

SYSTEM INFORMATION (To be completed by the School System)
School System ________________________ System Administrator __________________________
School System Address _____________________________________________________________
City ______________________________ Zip ___________ Telephone Number ________________
School Attended ______________________________ Disability _____________________________
Attorney for School System __________________________________________________________
Attorney’s Address _________________________________________________________________
City ______________________________ Zip ___________ Telephone Number ________________
Date Request Received by School System  __________ Place Hearing to be Held _______________
Due Process Hearing request initiated by: School System______ Parent/Guardian______

~ School system shall provide parent information when initiating hearing ~

This request is to be mailed and/or faxed by the school system to:

ATTN: Legal Services
Tennessee Department of Education
Division of Special Education
7th Floor, Andrew Johnson Tower
710 James Robertson Parkway
Nashville, TN 37243-0380
FAX: 615-253-5567

            Abby Adams       Tom Adams

                                                      621 Elm Street

          Your Town   30000     615-555-1111

                                     January 5, 1999                                                                                            X

The school wants to move Abby to a school just for kids with disabilities. They say it is the 

only way to give her the help she needs with reading. Their last test of reading said Abby

reads at a kindergarten level. But her last year’s tests and this year’s report cards say she

reads at a 2nd grade level.

I want Abby to stay in the school she is in now. I want her to get reading help from the 

reading specialist in that school. I want an independent evaluation of Abby’s reading.



April 17, 2007

R.K. Jones
Director of Special Education
Anycity Schools
3445 First Street
Any Town, TN 30000

My child’s name: Abby Adams
My child’s school: Green Meadows School

Dear Sir:
This is my answer to the due process filed against me by my child’s school.

I disagree with the school wanting to send my child to a new school. The 
new school only has kids with disabilities. I want my child to spend at least 
part of each day with kids without disabilities. That can only happen if my 
child stays in the school they are in now. I disagree that the school can’t 
help my child unless she goes to the new school. Abby needs help with 
reading and there is a reading specialist in the school. But they won’t let the 
reading specialist work with my child. I do not think this is right.

Sincerely,

Tom Adams

Tom Adams
621 Elm Street
Your Town, TN 30000
Day time phone:  615-555-1111

Put your child’s real name, and 
school here. 

Put your real name, address 
and day time phone number.

Put the real date you write 
the letter.

Keep a copy of the letter.

You must mail your letter within 10 
days. The 10 days start when you 
get the school’s paper asking for a 
hearing.

You have to answer the 
school’s reasons for asking 
for a hearing. This part of 
the letter will be different in 
every case. Need help with 
this part? Call one of the 
groups on page 34.

Put the real name of the 
school district special education 
director. Put the real school 
district name and address. All of 
this will be on the papers you get 
telling you about the due process 
hearing.

Sign your name here.
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How to answer if the school asks for a hearing about your child



Special Education Administrative Complaint

To:  Tennessee Department of Education
 Division of Special Education
 ATTN: Legal Services
 7th Floor, Andrew Johnson Tower
 710 James Robertson Parkway
 Nashville, Tennessee 37243-0380
 FAX: 615.253.5567

From: _____________________________________________
 Name

 ___________________________________________________________________
 Address

 ___________________________________________________________________
 City      State  Zip Code

 ___________________________________________________________________
 Telephone (Home)     Telephone (Work)

 ___________________________________________________________________
 Child’s Name

 __________________________  _______________________________
 Child’s Date of Birth    Child’s Disability

I wish to file an administrative complaint on behalf of _______________________, a student 
at ____________________________ School, in the _______________________School System. 
The specific grounds/reasons for this complaint are as follows:

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Please investigate this complaint and notify me of the results. I understand that it may 
be necessary to release a copy of any correspondence submitted by me in relation to this 
complaint, my name, the name of the child, and the nature of my complaint to local school 
system officials in order to resolve these issues.

_______________________________________    ________________
Signature          Date

Sample complaint letter to the State Department of Education

You can get a copy 
of this paper from 
your child’s school. 
Need help to fill it 
out? Call one of the 
groups on page 42 to 
see if they will help.

                John Smith

               123 Any Street

      Your Town       TN        30000

      555-1234           555-4321

      Lucy Child

                1-4-02                                 not yet diagnosed   

         
         Lucy Child
          Some Middle      Average County

IDEA law requires that the school complete an evaluation within 60 calendar days (or 40 

school days, whichever is quicker) of getting signed consent from the parent. Mr. and Mrs. 

Child signed a consent for Lucy to be evaluated on October 19, 2006 but Lucy has still not been

evaluated. They contacted the school after 90 calendar days to ask why the evaluation was not 

complete. The school claimed it had no record of the consent being signed. The parents then 

signed a 2nd consent for evaluation on January 28, 2007. The evaluation has still not been done.

        John Smith       April 17, 2007

Put your real name, 
address and day time 
phone number.

You must show that 
the school broke the 
law in a child’s case. 
Put the real name 
of the child, their 
date of birth and 
disability.

Put your real name of 
the child’s school and 
school district.

Explain why you think 
the school broke the 
law.

Sign your name. Put 
the date you signed 
the paper. Send it to 
the address at the 
top of the paper. 
Keep a copy.
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State Department of Education 
1-888-212-3162 
On the internet at: 
http://www.state.tn.us/education/
speced/index.htm

Bill Ward, Legal Consultant
Division of Special Education, Tennessee 
Department of Education
710 James Robertson Parkway
7th floor, Andrew Johnson Tower
Nashville, Tennessee 37243-0380
Phone: 615-532-8228
Fax: 615-532-9412

East Tennessee Special Education 
Resource Services
Robert Winstead, Coordinator
2763 Island Home Blvd.
Knoxville, TN 37920
Phone: 865-594-5691
Fax: 865-594-8909

Middle Tennessee Special Education 
Resource Services
Bob Blair, Coordinator
1256 Foster Avenue, Hardison Bldg.
Nashville, TN 37243
Phone: 615-532-3258
Fax: 615-532-3257

West Tennessee Special Education 
Resource Services
Larry Greer, Coordinator
100 Berryhill Drive
Jackson, TN 38301
Phone: 731-421-5074
Fax: 731-421-5077

The Arc of Tennessee 
On the Internet at 
http://www.thearctn.org/
44 Vantage Way, Suite 550
Nashville, TN 37228
Or call 1-800-835-7077 for free
Email: pcooper@thearctn.org

Support and Training for Exceptional 
Parents (STEP) 
On the Internet at http://www.tnstep.org/
712 Professional Plaza
Greeneville, TN 37745

In West Tennessee:
(901) 756-4332
Email: jenness.roth@tnstep.org

In Middle Tennessee:
(615) 463-2310
Email: information@tnstep.org

In East Tennessee:
(423) 639-2464
Email: karen.harrison@tnstep.org

Disability Law & Advocacy Center of 
Tennessee 
On the Internet at http://www.dlactn.org/
2416 21st Avenue South
Nashville, Tennessee 37212
Call 1-800-342-1660 for free
TTY: 888-852-2852 

Tennessee Voices for Children 
On the Internet at 
http://www.tnvoices.org/main.htm
Call 1-800-670-9882 for free.
E-mail: TVC@tnvoices.org

Free Legal Help
Have low income? You may be able to 
get FREE legal help. Not all of these 
offices take special education cases. You 
will have to ask if they do. 

Legal Aid Society 
of Middle Tennessee and the Cumberlands
Offices in: Nashville, Clarksville, 
Columbia, Cookeville, Gallatin, 
Murfreesboro, Oak Ridge and 
Tullahoma. 
On the internet at: www.las.org

1-800-238-1443 (FREE call)
If you call from home, you will get our 
closest office.

Legal Aid of East Tennessee
Johnson City 1-800 821-1312
 Morristown 1-800-821-1309
Knoxville (865) 637-0484
Maryville (865) 981-1818
Chattanooga 1-800-572-7457
Cleveland 1-800-445-3219

Memphis Area Legal Services
Memphis (901) 523-8822
Covington 1-888-207-6386

West Tennessee Legal Services
Jackson (731) 423-0616
Dyersburg (731) 285-8181
Huntingdon (731) 986-8975
Selmer (731) 645-7961

Other Places to Get Help
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Access to general curriculum - 
Studying the same things as other kids 
that age and grade. The teacher can 
make the subject simpler to help your 
child learn.

Annual goals - Part of an IEP that says 
what a child will try to learn that year.

Assessment - Tests to see if a child 
has a disability. It is also called an 
evaluation.

Assistive technology - includes things 
like computers, software and other 
equipment a child needs to learn.

Confidentiality - The school cannot tell 
anyone about your child unless you OK 
it.

Consent - When you give the school 
the OK to do something

Due process - How you can settle 
things if you and the school disagree.

Evaluation - Test given to see if a child 
has a disability. It is also called an 
assessment.

Eligibility - Deciding if a child can get 
special education.

FAPE (free appropriate public 
education) - Education must be free 
and meet the child’s needs. The child 
should go to the same school they would 
go to if they did not have a disability.

Functional behavior assessment 
(FBA) - Study to figure out why a 
behavior happens. 

General classroom - The class your 
child would be in without a disability.

General curriculum - What children 
without disabilities of the same age and 
grade are studying.

IDEA or Individuals with Disabilities 
Education Act - This is the federal 
special education law.

IEP or Individualized Education 
Program - The plan for children 5 and 
older. It says what services and supports 
a child will get to learn. It says when it 
will happen. It says what kind of class 
the student will be in.

IEP Team - The group of people who 
decide what goes in a child’s IEP.

IFSP or Individual Family Support 
Plan - The plan says what a child will 
learn and what help they will get. It is 
used for a child age 4 and younger.

Inclusion - Teaching children with and 
without disabilities together.

Independent evaluation - Having 
your child tested by someone who does 
not work for the school.

Interim alternative educational 
setting - Place for students who 
have badly hurt someone and/or had 
weapons or drugs at school. Most of the 
time, it is a separate school.

Least restrictive environment - 
These are the words the IDEA law uses 
instead of inclusion. It means letting a 
child spend as much time as possible 
with students without disabilities.

Mediation - One of the ways to settle 
things if you and school disagree. A 
trained person helps you and the school 
find a way to agree.

Placement - The class or classes where 
a child with disabilities will go to learn.

Re-evaluation - Re-testing a child 
to see if he or she still needs special 
education. The IEP Team decides at least 
every 3 years if more tests are needed.

Resolution meeting - A chance to 
settle things if you and school disagree. 
It must be held if you or the school ask 
for a due process hearing.

Section 504 is a federal law that says 
students with disabilities must be able 
to get into programs, buildings and 
activities. It includes all disabilities, not 
just the ones listed in the IDEA law.

Short-term objectives - The small 
steps a child will take to meet their 
annual goals.

Special education - Services and 
supports to help a child learn. It is only 
for children with disabilities who need 
help to learn.

Transition services - Services to help a 
child get ready to live in the community 
as an adult. The student must get those 
services by the time he or she is age 16.

Words You Will Hear
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NOTE: This 
information cannot 
take the place 
of advice from a 
lawyer. Each case 
is different and 
needs individual 
attention. 

For additional copies contact:

Legal Aid Society 
Of Middle Tennessee And The Cumberlands

300 Deaderick Street
Nashville, TN  37201
Phone: 615-780-7107
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