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Your Rights 
as a Parent of a Child 
in Special Education

The Individuals with 
Disabilities Education 
Act or IDEA is a 
federal law. IDEA 

says what the rules are 
for special education. Special 

education helps children with 
disabilities get extra help to learn in school. 

If your child is in special education, the IDEA 
law gives you certain rights. These rights are 
rules that help you make sure your child gets a 
good education. They make sure you are treated 
fairly by the school. 

Your most important right is to 
know what your rights are. To 
make sure, the school must give 
you a copy of your rights. It must be 
written in your native language. It 
must be in easy-to-read words. The 
IDEA law says schools must give 
you a copy of parent rights when:

1. Your child is tested for disability for the 
first time.

2. Once a year while your child is in special 
education

3. You or the school disagree and send in a 
paper asking for help. This is called filing 
for due process.

4. You file a complaint with the State about 
the school.

5. Because of bad behavior, the school wants 
to change where your child learns.

6. You ask for a copy.

The school must also tell you where to get help to 
understand your rights.

Who can have parent rights?

The law wants to make 
sure every child has an 
adult to make school 
decisions. The IDEA law 
says a parent can be:

•   the birth parents OR

•   the adoptive parents OR

•   Someone a judge has made the guardian of 
the child. The guardian can’t be the State. 
OR

•   A person the child lives with who is acting 
in place of the parent. OR someone legally 
responsible for the child. This can be a 
grandparent, stepparent or other relative. 
OR

•   A person the school has asked to make the 
special education decisions for a child. This 
is called a surrogate parent. This is only 
done if the parents are missing or won’t 
talk to the school. A surrogate parent has 
the same rights in special education as the 
child’s real parents. These rights are only 
for special education, not for anything else. 
OR

•   A person a judge has picked to act as the 
parent and make education decisions. OR

•   A foster parent. In Tennessee, a foster 
parent can make decisions only IF:
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•   The birth or adoptive parents have had 
their rights ended by law AND

•   The foster parent:

•   Has had an ongoing relationship 
with the child for more than a year 
AND

•   Is willing to make  education 
decisions AND

•   Has no interest that would conflict 
with what’s best for the child.

What if there are parents but they are 
divorced?

The school has to 
tell both of you 
about meetings and 
parent rights. This 
is true no matter 
which parent your 
child lives with. 
There is only one 
time this is not true. That is if a judge says which 
parent the school has to invite.

What if the school only knows the address of one 
parent? Then that is the only parent the school 
has to send letters to.

If you get a divorce in Tennessee, you must file 
a Parenting Plan for your children under age 18. 
The Plan says what each parent will do for their 
children after the divorce. It says who will make 
education decisions.

What if one parent OKs something and the 
other parent says no? The school will do what 
one parent has OK’d. The parent who says no can 
file a due process. This means someone who 
does not work for the school will decide. To find 
out more, ask for our brochure “If you and the 
school disagree.”

The rules change when your child is an adult

When your child is an adult, you no longer give 
the OKs for special education. Now your child 

does it. It does not matter what kind of disability 
your child has. In Tennessee, a child is an adult 
at age 18. They make their own special education 
decisions. The school must tell you this rule 1 
year before your child becomes an adult. 

Is your child in a state or 
local juvenile or adult jail? 
Then your child makes their 
own special education decisions. 
This is true no matter how old 
your child is. It doesn’t matter if 
your child was convicted as an 
adult or not. The school must tell 
you this in writing. 

What if your child can’t make special 
education decisions at age 18? 

You can go to court and become the guardian. 
What if you have not been to court? Each State 
must have rules that let the parents keep making 
the education decisions. What if the parents can’t 
do it either? Then the State must have rules for 
naming someone else to make the education 
decisions.

What if you want information about IEP 
meetings after your child is an adult?

What if you are not the guardian or the person 
making the decisions? The school, guardian or 
your child can invite you to IEP Team meetings. 
They can ask you as someone who has special 
knowledge about your child. As a member of the 
IEP Team, you can know what happens at the 
IEP meeting. 

Is there another way for you to find 
out what goes on at the IEP meeting? 
Yes. Your child can give you a written 
OK. OR you can get records of IEP 
meetings IF:

•   Your child is living at home AND
•   You claim your child on your income tax 

return.



Page 3 of 6

What if your child doesn’t live at home? OR what 
if you don’t claim him or her on your tax return? 
Then you can’t get records of IEP meetings if you 
weren’t there.

The school can’t do certain things 
unless they get your OK first

IDEA says children under age 18 must have a 
parent give OKs for special education. A parent 
must give an OK in writing for the school to do 
certain things. If you say “no”, they can’t do them 
unless a judge OKs it.

When you give the school an OK, this is 
called consent. Consent means:

•	 You must understand what the school 
wants to do

•	 The school must explain things in your 
native language or other way you talk

•	 You give your OK in writing 

•	 The paper you sign says 
what papers about your 
child will be used and 
who will see them

•	 You know that you don’t have to give your 
OK and

•	 You know you can take back your OK any 
time.

You should only give an OK if you understand 
what the school plans to do.

The school needs your OK to:

• Test your child to see if special education 
is needed

• Put your child in special education

• Re-test your child

• Decide what your child will learn

• Start the services in the IEP

• Change the kind of class where your child 
learns

• Change what help your child gets

• Give your child help talking or using 
muscles

• Add a new service or

• Stop a service completely.

What if the school needs 
your OK and you won’t 
give it? 

Then the school may ask for 
mediation or due process. 
This means someone who 
does not work for the school listens to both sides. 
They decide who is right. 

The school does not need your OK:

•   To say your child has disabilities or is 
gifted even if they haven’t proved it with 
testing OR

•   To do other things IF the school can prove 
they tried to get your OK and you didn’t 
answer.

If you don’t answer
The school can change where your child learns. 
The school can change the services your child 
gets. The school can do this without your OK if 
you refuse to come. The school must have:

•	 Tried to find a meeting time and place 
good for you and the school

•	 Records of phone calls 
to you and what you 
said

•	 Records of any times 
they tried to call  but 
couldn’t reach you 

•	 Copies of letters to you and any answers 
they got

•	 Records of visits to your home or work 
and what happened
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If you say no or take back your OK

You have a right to refuse to give an OK. 
You also have a right to take an OK back 
at any time. When you take back your OK for 
something, when does it happen? It happens the 
day you take the OK back.

Your rights when giving OKs

•   To understand what the school wants to do

•   To know that you don’t have to give your 
OK and

•   To take back your OK at any time.

Your rights about 
your child’s school records

•   You have the right to decide who can see 
your child’s records.

•   You have the right to read and go over all 
your child’s school records. 

•   You have the right to have the school 
explain your child’s records.

•   You have the right 
to get a free copy of 
your child’s IEP. You 
should get a new 
copy any time there 
are changes.

•   You have the right 
to get copies of your 
child’s records. If 
you can’t pay, the 
school must give 
you free copies.

•   Do you disagree with something in your 
child’s record? You have a right to put a 
paper in your child’s file saying why you 
disagree.

•   You have the right to have the school 
destroy your child’s old records.

Your rights to have your child tested for 
special education

•	 You have the right to ask to have your 
child tested for special education. 

•	 You have the right to refuse to let the 
school test your child. 

•	 You have a right to be part of the 
Assessment Team. 

•	 What if you think the tests are wrong? 
You have the right to ask the school to re-
test your child. You can ask for testing by 
someone who doesn’t work for the school. 
This is called an independent evaluation.

•	 You have the right to have the school pay 
for the independent evaluation test. 

•	 What if you disagree with what 
the independent test shows? You 
have the right to put a note in 
your child’s file. The note should 
say that you disagree and 
explain why. The note has to 
stay in your child’s file. It stays 
there as long as the paper you 
disagree with is in the file.
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Your rights for  
IEP meetings

•	 You have a right to know and understand 
what is being said at the meeting.

•	 If you ask, you have a right to have an 
interpreter.

•	 You have a right to be told about meetings 
ahead of time. In Tennessee, it must be at 
least 10 days ahead of time.

•	 You have a right to have meetings at 
times good for you and the school.

•	 You have a right to OK or refuse some 
things. 

•	 You have a right to help decide if any 
Team members can skip the meeting.

•	 You have a right to end the meeting if 
someone doesn’t come.  

•	 You have 
a right to 
know what 
happened at 
the meeting 
even if you 
didn’t go. 

•	 You have the right to change the IEP 
without a meeting. You and someone 
from the school must agree on the 
changes.

Your rights if your child 
breaks school rules

•   To have your child receive services 
starting with the 11th day they are kicked 
out.

•   To have the IEP Team change or write a 
behavior plan for your child.

•   To be given your rights if the school wants 
to change where your child learns.

•   To help decide if your child’s disability 
caused the 
behavior.

•   To  have a hearing 
if you disagree 
with changing 
where your child 
learns.

•   Did your child break the law? Then you 
can decide if the police can see your 
child’s school records.

Your rights if your child is 
not yet in special education

•   To have the same rights as children 
in special education. This is true 
IF the school knew the child had a 
disability.

•   To have your 
child tested for 
special education 
while she/he is 
kicked out.

•   To decide if the 
police can see 
your child’s 
special education records.



Page 6 of 6

Your due process hearing rights

•   To bring a lawyer with you to the hearing.

•   To bring someone who knows or has 
training on kids with disabilities.

•   To have an interpreter if you need one.

•   To bring your child to the hearing.

•   To keep other people out of the hearing. 
This is called having a closed hearing. Or 
you can let 
anyone come 
to the hearing. 
This is called 
having an 
open hearing.

•   To show proof of what you say and see 
proof of what the school says.

•   To bring witnesses to the hearing.

•   To question the school’s witnesses. 

•   To know what facts the school will use 5 
days before the hearing. AND to stop them 
from telling their facts if they don’t follow 
this rule.

•   To get the hearing decision on tape for free 
if you ask. You can get it in your native 
language if you ask.

•   To have the school pay for your lawyer if 
you win at the hearing.

•   To sue the school in state or federal court.

•   To put your child in private school. In 
some cases, the school may pay for private 
school.

What if the school won’t help your child? 
One of the places below may help you. Or 
connect you with someone who can help you.

•	 In Metro Nashville Public Schools? Call 
The Arc of Davidson County - 615-
321-5699, ext. 35. They may be able 
to help in other counties.

•	 Legal Aid Society - 1-800-238-
1443. They help in some counties.

•	 Nashville Prevention Partnership - 
615-297-7635

•	 Metropolitan Nashville Public Defender’s 
Office, Juvenile Division, The Kids’ 
Rights Program - 615-880-3710

Ask for our other brochures:
•	 Is your child having trouble in school?
•	 Who can get special education?
•	 What is an IEP?
•	 Writing an IEP
•	 Does your child get in trouble in school?
•	 If you and the school disagree
•	 Can’t get special education? A 504 Plan 

may help

NOTE: This information cannot take the place of advice from a 
lawyer. Each case is different and needs individual legal advice. 
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